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DECLARATION SUBMITTING
IRVINGTON PLACE CONDOMINIUMS
TO CONDOMINIUM OWNERSHIP

THIS DECLARATI(_)N, pursuant to the provisions of the Oregon Condominium Act, is
made and executed this __ /5 day of fiﬁi‘ » 1998, by IRVINGTON PLACE LLC, an
Oregon limited liability company (“Declarant”)

Declarant proposes to create a condominium to be known as Irvington Place
Condominiums, which will be located in the City of Portland, Multnomah County, Oregon. The
purpose of this Declaration is to submit Irvington Place Condominiums to the condominium form
of ownership and use in the manner provided by the Oregon Condominium Act.

NOW, THEREFORE, Declarant does hereby declare and provide as follows:

ARTICLE 1.
REFINITIONS
When used in this Declaration the following terms shall have the following meanings:

1.1 “Association” means the association of unit owners established pursuant to
Article 14 below.

1.2 “Building A” means the five-story building located adjacent to NE Breoadway
Street.

1.3 “Building A Residential Units” means the Residential Units located in Building A,
being Units 202 through 515.

1.4 “Building A Units” means all units within Building A, being the Commercial Unit
and the Building A Residential Units.

1.5 “Bylaws”™ means the Bylaws of the Association of Unit Owners of Irvington Place
Condominiums adopted pursuant to Section 14.4 below as the same may be amended from time
to time.

Le  “Commercial Upit” means Unit 1000, located on Level 1 of Building A.

1.7 “Condominium” means all of that property submitted to the condominium form
of ownership by this Declaration.
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1.8  “Declarant” means Irvington Place LLC, an Oregon limited lability company, and
its successors and assigns.

1.9 “Peclaration” means this Declaration as the same may hereafter be amended.

1.10 “Eligible Mortgage Insurer or Guarantor” means an insurer or governmental
guarantor of a first mortgage on a unit who has requested notice of certain matters from the
Association in accordance with Section 13.1 below.

1.11 “Eligible Mortgage Holder” means a holder of a first mortgage on a unit who has
requested notice of certain matters from the Association in accordance with Section 13.1 below,
but shall not include a contract vendor.

1.12 “Mortgage” and “Mortgagee” mean, respectively, a recorded mortgage, trust
deed or contract of sale which creates a lien against a unit, and the holder, beneficiary cr vendor
of such a mortgage, trust deed or contract of sale.

1.13 “Plat” means the plat of Irvington Place Condominiums recorded simultaneously
with the recording of this Declaration.

1.14 “Residential Unifs” means all of the units except the Commercial Unit, being Units
101 through 515.

1.15 “Townhouse Units” means the units located in the two townhouse buildings located
adjacent to NE Schuyler Street, being Units 101 through 107.

1.16 Incorporation by Reference. Except as otherwise provided in this Declaration,
each of the terms defined in ORS 100.005, a part of the Oregon Condominium Act, shall have the
meanings set forth in such section.

ARTICLE 2.
SUBMISSION OF PROPERTY TO CONDOMINIUM STATUTE

The propertly submitted to the Oregon Condominium Act by this Declaration is held by
Declarant and conveyed by Declarant in fee simple estate. The land submitted is located in the
City of Portland, Muitnomah County, Oregon, and is more particularly described in the attached
Exhibit A. The property submitted includes the land so described, all buildings, improvements
and structures, all easements, and rights and appurtenances located on, belonging to or used in
connection with such land.
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ARTICLE 3.

NAME OF CONDOMINIUM

The name by which the Condominium shall be known is “Irvington Place
Condominiums.”

ARTICLE 4.
UNITS

4.1 ipti ildings. The Condominium contains three buildings.
Building A contains five stories, with partial basement. The two townhouse buildings contain two
stories with basement parking level. The buildings are of wood frame construction with brick and
stucco siding and composition roofs. )

4.2 ipti i i i its. The Condominium
consists of a total of 54 units, including 53 Residential Units and one Commercial Unit. There
are 47 Building A Units and seven Townhouse Units. The dimensions, designation and location
of each unit are shown in the Plat, which is made a part of this Declaration as if fully set forth
berein. The approximate area of each unit is shown on the attached Exhibit B.

4.3  Doundaries of Units. Each unit shall be bounded by the interior surfaces of its
perimeter and bearing walls, floors, ceilings, windows and window frames, doors and door
frames, and trim. The unit shall include all lath, furring, wallboard, plasterboard, plaster,
paneling, tiles, wallpaper, paint, finished flooring and any other materials constituting any part
of its finished surfaces and the exterior surfaces so described. All other portions of the walls,
floors or ceilings shall be a part of the commeon elements. In addition, each unit shall include the
following: (a) All spaces, nonbearing interior partitions, windows, window frames, exterior
doors, door frames and all other fixtures and improvements within the boundaries of the unit; and
(b) All outlets of utility and communications service lines, including but not limited to power,
light, gas, hot and cold water, heating, refrigeration, air conditioning and waste disposal, security,
cable television and telephone, within the boundaries of the unit, but shall not include any part of
such lines or ducts themselves.

ARTICLE 5.

GENERAL COMMON ELEMENTS

The general commeon elements consist of the following:
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5.1 The Ground Level and Level 1 parking structure and driveways, except the parking
spaces and other areas shown on the Plat which are designated as limited common elements by
Article 6 below.

52 Unassigned storage spaces and closets, landscaping adjacent to sidewalks.

5.3 All other elements of the buildings and the Condominium necessary or convenient
to their existence, maintenance and safety, or normally in common use, except as may be
expressly designated in this Declaration as part of a unit or as a limited common element.

ARTICLE 6.

LIMITED COMMON ELEMENTS

The following shall constitute limited common elements, the use of which shall be
restricted to the units to which they pertain:

6.1  Pertaining to Specific Units. The following shall be limited common elements

pertaining to the specific units indicated:

@) All decks, each of which shall pertain to the unit which it adjoins as shown
on the Plat, except decks marked LCE-AR on the Plat.

() Parking spaces within the parking structure marked P1 through P60 as
shown on the Plat, each of which shall pertain to the unit indicated in the attached Exhibit C;
provided, however, that any such parking space may be transferred sc as to pertain to a different
unit by an amendment to this Declaration executed by the owner and mortgagee of the unit to
which the parking space previously pertained and by the owner of the unit to which the space is
being transferred. Such transfer shall be effective upon the recording of such amendment in the
Records of Multnomah County, Oregon. Ne transfer, however, shall be such as to leave any unit
without at least one parking space assigned to as a limited common element.

(©) The storage spaces on Level 5 of Building A marked S1 through S$52 on the
Plat, each of which shall pertain to the unit indicated in the attached Exhibit C.

() Stairways leading to individual Townhouse Units, each of which shall
pertain to the unit which it adjoins. Stairways serving more than one unit shall pertain to each unit
eyuaity.

) Attic spaces, each of which shall pertain to the unit below the space.

6.2  Pertaining to the Commercial Unit. The following shall be limited common

elements pertaining to the Commercial Unit:
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(a) The areas marked LCE-C on the Plat.
) The awnings on the south side of Building A.
©) Any other portion of the Condominium serving only the Commercial Unit.
6.3  Pertaining to the Building A Units. The following shall be limited coramon
elements pertaining to the Building A Units based upon the relative square footage of each such

unit as indicated in the attached Exhibit B:

(a) The roof, foundation, exterior walls, bearing walls, beams, cclumns and
girders of Building A to the interior surfaces thereof.

(b) Floors and ceilings of Building A levels.

© Any other portion of the Condominium serving both the Commercial Unit
and the Building A Residential Units.

6.4  Pertaining to the Building A Residential Units. The following shall be limited
common elements pertaining to the Building A Residential Units based upon the relative square
footage of each such unit as indicated in the attached Exhibit B:

(a) The areas marked LCE-AR on the Plat.

(b) Perimeter walls of Building A Residential Units, except exterior and bearing
walis.

©) Any other portion of Building A serving only the Residential Units.

6.5 Pexrtaining fo the Townhouse Units. The following shall be limited common
elements pertaining to the Townhouse Units based upon the relative square footage of each such
unit as shown on the attached Exhibit B:

(@) The area marked LLCE-T on the Plat.

(b) The roofs, foundaticns, bearing walls, perimeter walls, beams, columns and
girders of the buildings housing the Townhouse Units.

{©) Any other portion of the Condominiwmn serving only Tewnhouse Units.
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ARTICLE 7.

ALLOCATION OF UNDIVIDED INTERESTS IN COMMON ELEMENTS

Each unit will be entitled to an undivided ownership interest in the common elements
determined by the ratio by which the approximate area of the particular unit bears to the total
approximate area of all units combined, as shown on the attached Exhibit B. If the Commercial
Unit is ever divided or subdivided pursuant to Article 15, the percentage ownership interest in the
"~ - commeon clements of such unit shall be allocated among the divided or subdivided units in the
- proportion by which the square footage in the individual unit bears to the total square footage of
the original unit. If the boundaries between two units are relocated or eliminated as provided in
Article 15, the percentage interest of such units shall be reallocated on a square footage basis, or
combined in the case of consolidation of the units. Each unit's interest in the eommon elements
shall be inseparable from the unit and any conveyance, encumbrance, judicial sale, or other
transfer, voluntary or involuntary, of an undivided interest in the commeon elements shall be void
unless the unit to which that interest is allocated is also transferred.

ARTICLE 8.
COMMON PROFITS AND EXPENSES: VOTING

8.1  Allocation of Comunon Profits and Expenses. The common profits and common
expenses of the Condominiurm shall be allocated to the owuner of each unit according to the
allocation of undivided interest of such unit in the common elements, except that the costs of
operating, maintaining, repairing and replacing the limited common elements shall be allocated
to the units having the right to use the limited common elements in the proportions tc which the
limited common elements pertain to such units. The costs of use, operation, maintenance, repair
and replacement of any heating, ventilating, air conditioning service or any other service, facility
or utility serving only a specific unit, the Commercial Unit, the Building A Units, the Building A
Residential Units or the Townhouse Units shall be allocated to the unit or units served, based upon
the relative square footage of the units served if more than one unit. Except upon termination of
the Condominium or as otherwise provided in the Bylaws with respect to damage, destruction or
condemnation, any such common profits shall be used solely for the purpose of maintaining,
repairing and replacing the common elements or for other expenses or reserves of the Association.

8.2 Allocation of Voting Rights. Each unit owner shall be entitled to a vote in the

affairs of the Association of unit owners equal to his allccation of undivided interest in the
commeon elements for each unit owned by him; provided, however, that the Building A Residential
Unit owners shall be entitled to elect three members of the permanent board of directors based
; upon one vote for each unit owned, the Townhouse Unit owners shall be entitled to elect one such
director based upon one vote for each unit owned and the Commercial Unit owner shall be entitled
to appoint or elect one such director. The method of voting shall be as specified in the Bylaws.
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ARTICLE 9.

SERVICE QF PROCESS

a—

accordance with ORS 100.250(1)(a).

ARTICLE 10.

-  ‘ USE OF PROPERTY

Additional limitations on use are contained in the Bylaws and the
pursuant to the Bylaws. Each unit owner shall be bound by each

ARTICLE 11.

Association and shaill be carried out as provided in the Bylaws.

11.2 ¥ i intain.
determines that the board of directors is not providing an adeq

to the board of directors by delivering same to the registered age

be deemed to be for the banefit of the City of Poiitlaisd, as weil as
may enforce such provisions by appropriate proceedings at law or
f to the foregoing, the City may deliver a written notice to the board

POXIA-72060.4 28079-0001 7

The designated agent to receive service of process in cases provided in subsection (1) of
ORS 100.550 is named in the Condominium Information Report which has been filed in

Each Residential Unit is to be used for residential purposes as described in the Bylaws.
The Commercial Unit shall be used for those commercial purposes described in the Bylaws.

rules and regulations adopted
of such documents.

MAINTENANCE OF COMMON ELEMENTS

11.1  Responsibility for Maintenance. The necessary work to muaintain, repair or
replace the common elements shall be the responsibility of the board of directors of the

If the mortgagee of any unit
uate maintenance, repair and

replacement program for the common elements, such mortgagee, at its option, may give a notice

nt, setting forth the particular

defect which it believes exists in the maintenance, repair and replacement program. If the
specified defects are not corrected within 90 days subsequent to receipt of such notice, then the
mortgagee, upon written notice to the registered agent that it is exercising its proxy rights, shail
have the right to attend succeeding annual or speeial meetings of the Association and to cast a vote
for each unit on which it holds a mortgage on all business coniing before such meeting. Such
proxy rights shall continue until the defects listed on the notice are corrected.

11.3 Rights of City Upon Failure to Maintain. The provisions of this Declaration and
of the Bylaws regarding the maintenance, repair and replacement of the common elements shall

the unit owners, and the City
in equity. Without limitation
of directors by delivering the

same to the registered agent, setting forth the particular defect which it believes exists in the
maintenance, repair and replacement program. If the specified defects are not corrected within




30 days after receipt of the notice, or, if such correction cannot reasonably be completed within
such time, the Association fails within such time to commence and pursue the correction with
reasonable diligence, then the City may take necessary curative action. In such event, the cost of
correction by the City shall constitute a lien against each unit and its interest in the conmen
elements based upon such unit's share of the common expenses as provided in this Declaration.

a limited common element pertains reasonably determine by majority vote (based upon relative
square footage) that the board of directors is not providing adequate maintenance, repair and
replacement of the limited common element pertaining to such units, then the owners of such units
may, at their option and upon written notice to the board of directors, make their own
arrangements for such maintenance, repair, replacement and services at their own expense.

In General. Each unit has an easement in and through each other unit and the
commoen elements for all support elements and utility, wiring, heat, and service elements, and for
reasonable access thereto, as required to cffectuate and continue proper operation of the
Condominium. In addition, each unit and all the common elements are specifically subject to
easements as required for the electrieal witing and plumbing for each unit. The specific mention
or reservation of any easement in this Declaration does not limit or negate the general easement
for common elements reserved by law. Each unit owner has an unrestricted right of ingress and
egress to his or her unit. This right is perpetual and passes with the owaership of the unit.

12.2  Encroachmenis. Each unit and all commeon elements shall have an easement over
ining units and common elements for the purpose of accommodating any present or future
encroachment as a result of engineering errors, construction, reconstruction, repairs, settlement,
shifting, or movement of any portion of the property, or any other similar cause, and any

common elements so long as the encroachments shall exist, and the rights and obligations of
owners shall not be altered in any way by the encroachment. This provision does not relieve a
unit owner of liability in the case of willful misconduct of the unit owner, or relieve Declarant or
any contractor, subcontractor or materialman from any liability as a result of failure to adhere to
The encroachments described in this Section 12.2 shall not be construed to be
encumbrances affecting the marketability of title to any unit.

75 percent of the voting power of the unit owners, may execute, acknowledge, deliver and record
on behalf of the unit owners leases in excess of tWo years, eascments, rights-of-way, licenses, and
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ARTICLE 12.

EASEMENTS

jon. The Association, upon prior approval of
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similar interests affecting the common elements and consent to vacation of roadways within and
adjacent to the Condominium. Any such instrument shall be executed by the chairman and
secretary of the Association. No such interest may be granted with regard to a limited common
element unless the owners and mortgagees of the units having the right to use such limited
common element join in the instrument granting the interest,

12.4  Right of Entry. The board of directors of the Association, managing agent,
manager or any other person authorized by the board of directors shall have the right to enter any
unit in the case of an emergency originating in or threatening such unit or other condominium
property, whether or not the owner is present at the time. Such persons shall also have the right
to enter any unit for the purpose of performing installations, alterations or repairs to any common
element and for the purpose of inspection to verify that the unit owner is complying with the
restrictions and requirements described in this Declaration and the Bylaws, provided that requests
for entry are made in advance and that such entry is at a time convenient to the owner.

12.5 Easements for Declarant. Declarant and Declarant’s agents, successors and
assigns shall have an easement over and upon the common elements as may be reasonably
necessary for the purpose of completing or making repairs to existing structures for the purpose
of carrying out sales and rental activities necessary or convenient for the sale or rental of units,
including, without limitation, the right to use the units owned by Declarant as model units and the
right to use a unit as a sales office, and for the purpose of discharging any other obligation of
Declarant or exercising any other special Declarant right, whether arising under the Oregon
Condominium Act or reserved in this Declaration or the Bylaws.

12.6 Emergency Access. The Commercial Unit shall have an casement over the west
stairs and lobby areas at the Ground Level and Level 1 for emergency access and exit purposes.
In addition, all units shall have an easement over Townhouse limited common element LCE-T at
the center of the north side of the parking structure for emergency access and exit purposes from
the parking structure,

ARTICLE 13.

APPROVAL BY MORTGAGEES

13.1 Notice of Action. Upon written request to the Association identifying the name and
address of the holder, insurer or guarantor and the unit number or address of the unit on which
it has (or insures or guarantees) the mortgage, any such eligible mortgage holder or eligible
insurer or guarantor shall be eatitled to timely written notice of the following:

(a) Any condemmation or casualty loss which affects a material portion of the
Condominium or affects the unit securing its mortgage.
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(b) Any 60-day delinquency in the Payment of assessments or charges owed by
an owner of any unit on which it holds the mortgage.

©) Any lapse, cancellation or material modification of any insurance policy
maintained by the Association.

{d) Any proposed action which would require consent of a specified percentage
of eligible mortgage holders as required by this article.

13.2 mnﬂmn-and.Anmndmcm_m_mmm

following shall constitute a materia] change:
1) Voting rights;

(2) Increases in assessments that raise the previously assessed amount
by more than twenty-five percent (25%), assessment liens or the priority of such liens;

(3) Reduction in reserves for maintenance, repair and replacement of the
comunon elements;

[C] Responsibility for maintenance and repairs;

5) Reallocation of interests in the general or limited conmmon elements,
or rights to their use, except as otherwise provided in Section 6.1(b), 6.1(c), 6.1(d), 6.1(c)
and Article 15.

©) The boundaries of any unit, except as otherwise provided in
Article 15;

4} Convertibility of units into conmmon elements or of common elements
into units;

10
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[¢)) Expansion or contraction of the Condominium or the addition,
annexation or withdrawal of property to or from the Condominium, except as provided in
Article 15;

()] Hazard or fidelity insurance requirements;
(10)  Imposition of any restrictions on the leasing of units;

(11)  Imposition of any restriction on the right of a unit owner to sell or
transfer his or her unit;

(12} A decision by the Association to establish self-management when
professional management had been required previously by this Declaration, the Bylaws or
an eligible mortgage holder;

(13) Restoration or repair of the Condominium (after damage or partial
condemnation) in a manner other than specified in this Declaration or the Bylaws;

(14)  Any action to terminate the legal status of the Condominium after
substantial destruction or condemnation OCCUIS; or

(15)  Any provisions that expressly benefit mottgage holders, insurers or
guarantors.

©) An addition or amendment to the Declaration or Bylaws shall not be
considered material for purposes of Section 13.2(b) if it is for the purpose of correcting technical
errors, or for clarification only. Any eligible mortgage holder who receives a written request to
approve any termination, additions or amendments and who does not deliver or post to the
requesting party a negative response within 3¢ days shall after it receives proper notice of the
proposal, provided the notice was delivered by certified or registered mail, return receipt
requested, be deemed to have approved such request,

13.3  Additional Approvals. In addition to any other approvals required by the Oregon
Condominium Act, this Declaration or the Bylaws, the prior written approval of two-thirds of the
holders of first mortgages on units in the Condominium (based upon one vote for each first
mortgage owned) or unit owners (other than Declarant} must be obtained for the following:

=} Abandonmeit i icuninaijon of the Condonunmum regime.

(b Except as provided in Article 15, any change in the pro rats interest or
obligations of any individual unit for (2) purpose of levying assessments or charges or allocating
distributions of hazard insurance proceeds or condemnation awards, or (b) determining the pro rata
share of ownership of each unit in the common elements.
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{c) The partition or subdivision of any unit.

) Abandonment, partition, subdivision, encumbrance, sale or transfer of the
common elements. The granting of easements for public utilities or for other public purposes
consistent with the intended use of the common elements by the condominium project shall not be
deemed a transfer within the meaning of this clause.

ARTICLE 14.

ASSOCIATION OF UNIT QWNERS

14.1 OQrganization. Upon the recording of this Declaration an association of unit owners
shall be organized to serve as a means through which the unit owners may take action with regard
to the administration, management and operation of the Condominium. The name of this
association shall be “Association of Unit Owmers of Irvingion Place Condominiums,” and the
Association shall be an Oregon nonprofit corporation.

14.2 ip; i - Each unit owner shall be a member of the
Association. The affairs of the Association shall be governed by a board of directors as provided
in the Bylaws.

14.3 - The Association shall have such powers and duties as may be
granted to it by the Oregon Condominium Act, including each of the powers set forth in ORS
100.405(4), together with such additional powers and duties afforded it by this Declaration or the
Bylaws.

14.4 fation. Upon the execution and
the recording of this Declaration, Declarant shal adopt Bylaws for the Association. which Rylaws

are attached a5 Bxhikit D, At ihe same ume, Declarant will appoint an interim board of directors

in Section 3.4 of the Bylaws. In addition, Declarant shall have the right to consent to any
amendment to the Declaration or the Bylaws as provided in Section 16.2 below and Section 9.2

of the Bylaws.

PDX1A-72060.4 280790001 12




- .

ARTICLE 15.

CHANGES TO UNITS

15.1 . s e e . R P :
Subject to compliance with the provisions of this Article and the Oregon Condominium Act:

(@ The boundaries between adjoining units may be relocated, or may be
eliminated so as to consolidate two or more such units into one unit; and

(b) The Commetrcial Unit may be divided or subdivided by an owner, including
Declarant, into a total of not more than five Coramercial Units.

15.2 Proposed Amendment. The owner or owners of the units to be changed as
provided in Section 15.1 above shall submit to the board of directors of the Association a proposed
amendment which shall (a) state the purpeses of the amendment, (b) identify the units involved,
(c) assign an identifying number to any new unit created, (d) reallocate the interest in the common
elements and the use of any limited common elements, voting rights, common expense liability
and the right to common profits on the basis of the relative square footage of the units, (¢) indicate
the means of access for each unit to common elements in the case of division of units or
conversion of units to common elements, (f) include words of conveyance in the case of a
relocation or elimination of boundaries and (g) include any additional provisions necessary to
conform to any other provisions of this Declaration or the Bylaws.

15.3 Approval of Board of Directors. The board of directors shall approve the
proposed amendment unless the board determines within 45 days that the amendment is
inconsistent with this Declaration or the Bylaws, or the change will impair the structural integrity
or mechanical systems of the Condominium or lessen the support of any portion of the
Condominium.

15.4 QOpinion of Engineer; Supervision. The board of directors may require the owner
or owners of the units to be changed to submit an opinion of a registered professional engineer as
to whether or not the proposed change will impair the structural integrity or mechanical systems
of the Condominium or weaken support of any portion of the Condominium. The board of
directors or any agent appointed by the board may supervise the work necessary to effect the
change. Any expenses incurred under this section shall be charged to the owners requesting the
change. :

15.5 Execution and Recording of Amendment and Plat. The amendment shall be
executed by the owner or owners and any mortgagees of the affected units, certified by the
chairman and secretary of the Association and approved and recorded in accordance with the
Oregon Condominium Act. In addition, a plat showing the change shall be recorded in accordance
with such Act.
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ARTICLE 16.

AMENDMENT

16.1 How Propesed. Amendments to the Declaration shall be proposed by either a
majority of the board of directors or by unit owners holding thirty percent (30%) or more of the
voting rights. The proposed amendment must be reduced to writing and shall be included in the
notice of any meeting at which action is to be taken thereon or attached to any request for consent
to the amendment.

16.2 Approval Required. Except as may otherwise be provided in this Declaration or
by the Oregon Condominium Act, this Declaration may be amended if such amendment is
approved by unit owners holding 75 percent of the voting rights of the Condominium and by
mortgagees to the extent required by Article 13. Declarant's prior written consent shall also be
required so long as Declarant owns 25 percent or more of the units in the Condominium, but no
such consent shall be required after three years from the date of conveyance of the first unit to a
person other than Declarant. No amendment may change the size, location, allocation of
undivided interest in the conunon elements, method of determining liability for common expenses,
right to common profits, or voting rights of any unit unless such amendment has been approved
by the owners and morigagees of the affected unit. In addition, no provision of this Declaration
may be modified, added to, amended or repealed so as to eliminate, change or impair the rights,
privileges, easements, licenses or exemptions granted to the owner of the Commercial Unit, or
otherwise adversely affect the Commercial Unit owner, unless the owner of the Commercial Unit
and any mortgagee of such unit shall give their prior written consent. Any amendment which
would limit or diminish any special Declarant rights established in this Declaration or the Bylaws
shall require the written consent of Declarant.

16.3 Recordation. The amendment shall be effective upon recordation in the Deed
Records of Multnomah County, Oregen, of the Declaration as amended or of the amendment
thereto, certified to by the chairman and secretary of the Association as being adopted in
accordance with this Declaration and the provisions of the Oregon Condominium Act, and
approved by the county assessor and the Real Estate Commissioner if such approvals are required
by the Oregon Condominium Act.

ARTICLE 17.

SEVERABILITY
Each provision of this Declaration and the Bylaws shall be deemed independent and
severable, and the validity or partial invalidity of any provision shall not affect the validity or
enforceability of the remaining part of that or any other provision of this Declaration or the
Bylaws.

PDX1A-72060.4 250790001 14




'y

ARTICLE 18.

APPLICABILITY

Each unit owner, including Declarant as to any unsold unit, shall be subject to all of the
rights and duties assigned to unit owners under the terms of the Declaration and Bylaws.

.

IN WITNESS WHEREOF, Declarant has caused this Deciaration to be executed as of the
day and year first set forth above.

IRVINGTON PLACE LLC, an Oregon limited
liability company

By Barry Menashe, Inc., Manager

By, /%T/' %&PF

. X
R. B}Ay Menashe, President

STATE OF OREGON )
) ss.
County of /N Mromaly )
/% o
The foregoing instrument was acknowledged before me this — day of Md .

19203 by R. Barry Menashe, President of Barry Menashe, Inc., Manager of Irvington Place LLC,
an Oregon limited liability company, on its be! ;

Notary Public for Oregon ’
My commission expires: 578/ /0 /

CONNIE
-, NCTAHY PUBLIC-OREGON ¥

3  COMINSSION NG 300509
COMMISSION EXPIASE MAY 08, 2001
e SSOSY

SSSSS -~ S ERTOSY
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MORTGAGEE'S CONSENT

Bank of America is the owner and holder of a mortgage or trust deed on the property

being submitted to the Oregon Condominium Act hereunder and consents to the making of the
feregoing Declaration.

BANK OF AMERICA
- |
b By, O /S’( @l
STATE OF OREGON )
)ss.
County of pucrwom#ss )
Oz this ¥% day of Mipy . 199¢ personally appeared before me
ALHn 0, gesick » MICE fresipansi of Bank of
America, an gL jFolin corporation, on its behalf.
oo OFFIGIAL SEAL ‘/é_éfé—“
& P N L. SPITTAL 2
no‘*?n‘g}gt?gkﬁé%ﬁg‘" Notary Public for Oregon
cowcfgslfgnizsgmnes NOV. 06, 1998 My commission expires: 2i/s /7 9

The foregoing Declaration is approved this % 7% day of s funve , 1978,

ASSESSOR AND TAX COLLECTOR
FOR MULTNOMAH CQUNTY

A
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The foregoing Declaration is approved pursuant to ORS 100.100 this 12thday of
June , 1998 and in accordance with ORS 100.110(7), this approval shall automatically
expire if this Declaration is not recorded within two (2) years from this date.

SCOTT W. TAYLOR, REAL ESTATE

COMMI
By y A
Marde—Robinson
PDX1A-T2060.4 28079-0001 17
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EXHIBIT A

Legal Descriati

A replat of Lots 1, 2, 3, 6, 7, 8 and a portion of Lots 4 and 5, Block 235, “Holladay’s Addition,”
located in the southwest one-quarter of Section 26, Township 1 North, Range 1 East of the
Willamette Meridian, City of Portland, Multnomah County, State of Oregon, and being more
particularly described as follows:

Beginning at the initial point, being the northwest corner of said Block 235 and being referenced
by a brass screw with 3/4 inch diameter brass washer stamped “Marx, Assoc.” that bears north
a distance of 3.00 feet; thence east along the north line of said Biock 235 a distance of 200.00 feet
to the northeast corner thereof; thence due south along the east line of said Block 235 a distance
of 190.00 feet 1o a point in the north line of NE Broadway Street; thence west, along the said north
line, a distance of 200.00 feet to a point in the west line of said Block 235; thence north along said
west line a distance of 200.00 feet to the above-referenced initial point.
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EXHIBIT B

Percentage Share Percentage Share
Square | Undivided Percentage Share of | of Bueilding A of Tawnhouse

Unit Type Footage | Interest Building A Units Residential Units Units
101 | Towphouse 1,669 2.53 - - 14.605
102 | Townhouse 1,620 245 - - 14.176
103 | Townhouse 1,620 245 - - 14.176
104 | Townhouse 1,615 2.44 - - 14.131
105 | Townhouse 1,669 2.53 - - 14.605
106 | Townbouse 1,620 2.45 - - 14.176
107 | Townhouse 1,615 2.44 - - 14.131

TOTAL

TOWNHOUSE 11,428 - - - 100.000
201 | Building A 1,519 2.30 278 3.92 -

Residential
202 | Building A 682 1.03 1.25 1.76 -

Residential
204 | Building A 814 1.23 1.48 2.09 -

Residential }

]
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Percentage Share | Percentage Share
Square | Undivided | Percentage Share of | of Building A of Townhouse
Unit Type Footage | Interest Building A Units Residential Units Units
205 | Building A 675 1.02 1.23 1.74 -
Residential
206 | Building A 1,100 1.66 2.0 2.84 -
Residential
207 | Building A 748 1.13 1.37 1.93 -
Residential
209 | Building A 749 1.13 1.37 1.93 -
Residential
210 | Building A 1,105 1.67 2.2 2.85 -
Residential
211 | Building A 675 1.02 1.23 1.74 -
Residential
213 | Building A 748 1.13 1.37 1.93 -
Residential
214 | Building A 814 1.23 1.48 2.09 -
Residential
215 | Building A 671 1.02 1.23 1.73 -
Residential
216 | Building A 703 1.06 1.29 1.81 -
Residential
PDXLA-T20504 280790001 . Exhibit B, Page 2




Percentage Share | Percentuge Share
Square | Undivided | Percentage Share of | of Building A of Towrhouse
Unit Type Footage | Interest | Building A Units Residential Units Units
301 | Building A 1,519 - 230 2,78 3.92 -
Residential
302 | Building A 682 1.03 1.25 1.76 -
Residential
304 | Building A 814 1.23 1.48 2.09 -
Residential
305 | Building A 675 1.02 1.23 1.74 -
Residential
306 | Building A 1,100 1.66 201 2.84 -
Residential
307 | Building A 748 1.13 1.37 1.93 -
Residential
309 | Building A 749 1.13 1.37 1.93 -
Residential
310 | Building A 1,105 1.67 2.00 2.85 -
Residential
311 | Building A 675 1.02 1.23 1.74 -
Residential
313 | Building A 748 1.13 1.37 1.93 -
Residential
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: Percentage Shave Percentage Share

Square | Undivided Percentage Share of | of Building A of Townhouse

Unit Type Footage | Interest Building A Units Residential Units Units

314 | Building A 814 123 1.48 2.09 -
Residential

315 | Building A 671 1.02 1.23 1,73 -
Residential

316 | Building A 703 1.06 1.29 1.81 -
Residential

401 Building A 1,519 2.30 2.78 3.92 -
Residential

402 | Building A 682 1.03 1.25 1.76 -
Residential

404 Building A 814 1.23 1.48 2.09 -
Residential

405 Building A 675 1.02 1.23 1.74 -
Residential

406 | Building A 1,100 1.66 2,01 2.84 -
Residential

407 | Building A 748 1.13 1.37 1.93 -
Residential

409 | Building A 749 1.13 1.37 1.93 -
Residential
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: Percentage Share | Percentage Share
Squave | Undivided | Percentage Share of | of Building A of Townhouse
Unit Type Footage | Interest | Building A Units Residential Units Units
410 | Building A 1,105 1.67 2.02 2.85 -
Residential
411 | Building A 675 1.02 1.23 1.74 -
Residential
413 | Building A 748 1.13 1.37 1.93 -
Residential
414 | Building A 814 1.23 1.48 2.09 -
Residential
415 | Building A 671 1.02 1.23 1.73 -
Residential
416 | Building A 703 1.06 1.29 1.81 -
Residential
501 | Building A 1,519 2.30 2.78 3.9 -
Residential
505 | Building A 675 1.02 1.23 1.74 -
Residential
507 | Building A 748 1.13 1.37 1.93 -
Residential
509 | Building A 748 113 137 1.93 -
Residential
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Percentage Share Percentage Share
Square | Undivided Percentage Share of | of Building A of “Townhouse
Unit Type Footage | Interest Building A Units Residential Units Units
511 | Building A 675 1.02 1.23 1.74 -
Residential
513 | Building A 748 1.13 1.37 1.93 -
Residential
515 | Building A 671 1.02 1.23 1.73 -
Residential
TOTAL -
BUILDING A 38,794 - - 100.00
RESIDENTIAL
1000 | Commercial 15,913 24,07 29.09 - -
GRAND
TOTAL 66,135 100.00 100.00 - -
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EXHIBIT C

Parking S 1 St s Assi [
Unit _Rarking Space | StorageSpace |
101 2&6 None
102 4 None
103 7 None
104 10 None
105 14 None
106 15 None
107 16 None
201 20 & 31 s
202 24 29 & 37
204 3 2
205 17 18
206 57 45
207 28 10
209 27 17
210 40 46
211 21 27
213 18 13
214 33 34
215 51 14
216 22 7
301 34 12
302 s 23
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405 45 25
406 55 15
407 56 33
409 47 40
410 38 48
411 35

413 41 8

414 19 49
415 44 44
416 S0 30
501 39 & 48 4
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BYLAWS OF THE ASSOCIATION OF UNIT OWNERS OF

IRVINGTON PLACE CONDOMINIUMS

ARTICLE 1,

PLAN OF CONDOMINIUM QWNERSHIP

. . 1.1 Name and {ocation. These are the bylaws of the ASSOCIATION OF UNIT
~ . OWNERS OF IRVINGTON PLACE CONDOMINIUMS (the "Association"). Irvington Place
. Condominiums (the "condominium ") is located in the City of Portland, Multnomah County,
Oregon, and has been submiitted to the Oregon Condominium Act by a declaration recorded
simultanecusly with these bylaws (the “Declaration"). The Iocation of the condominium is more
specifically described in the Declaration.

1.2 Principal Office. The principal office of the Association shall be located at 621
SW Alder, Suite 605, Portland, Oregon 97205 or such other address as may be designated by the
board of directers from time to time.

1.3  Purposes. This Association is formed under the provisions of the Oregon
Cendominium Act to serve as the means through which the unit owners may take action with
regard to the administration, management and operation of the condominium.

1.4  Applicability of Bylaws. The Association, all unit owners, and ail persons using
the condominium property shall be subject to these bylaws and to all rules and regulations which
may be adopted pursuant to these bylaws.

1.5 Composition of Association. The Asscciation shall be composed of all the unit
owners of the condominium, including Irvington Place LLC, an Oregon limited lability company,
and its successors and assigns (the "Declarant™), and the Association, itself, to the extent any of
these own any unit or units of the condominium.

1.6 Incorporation. The Association shall be incorporated under the Oregon Non-Profit
Corporation Law. The Articles of Incorporation of the Association shall be consistent with the
Declaration and these bylaws, and these bylaws shall constitute the bylaws of the incorporated
association,

1.7 Definitions. The definitions contained in or adopted by the Declaration shall be
appiicable to these bylaws.
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ARTICLE 2.

MEETINGS OF ASSOCIATION

2.1 Place of Mectings. The Association shall hold meetings at such suitable place
convenient to the unit owners as may be designated by the board of directors from time to time.

2.2  Organizational and Turnover Meeting. Within three years after the date of
conveyance of the first unit to a person other than the Declarant, or within ninety (90) days after
Declarant has sold and conveyed seventy-five percent (75%) or more of the units in the
condominium, whichever is earlier, the Declarant shall call the first meeting of the unit owners
to organize the Association and to elect directors. Notice of such meeting shall be given to all
owners as provided in Section 2.5. If Declarant fails to call the meeting, the meecting may be
called and notice given by any unit owner or mortgagee of a unit. The expense of giving notice
shall be paid or reimbursed by the Association. At the meeting, Declarant shall deliver to the
Association such information andd documents as may be required by the Oregon Condominium Act.
Nothing in this section shall be construed as preventing the Declarant from calling the
organizaticnal and turnover meeting prior to such date, or from calling informal, informational
meetings of the unit owners.

2.3 Annual Meetings. The annual meetings of the Association shall be held in the
month of January or February at such hour and on such date as the chairman iay designate, or
if the chairman should fail to designate such date by the first day of February, then on the last
Tuesday in February. The annual meetings shall be for the purpose of electing directors and for
the transaction of such other business as may properly come before the meeting.

2.4 Special Meetings. Special meetings of the Association may be cailed by the
chairman or secretary or by a majority of the board of directors, and must be called by such
officers upon receipt of a written request from at least thirty percent (30%) of the unit owners
stating the purpose of the meeting. Business transacted at a special meeting shall be confined to
the purposes stated in the notice.

2.5 Notice of Meetings. Notice of all meetings of the Association stating the time and
place and the objects for which the meeting is being called shall be given by the chairman or
secretary. Such notice shall be in writing and mailed to each unit owner at his address as it
appears on the books of the Association and to any first mortgagee requesting such notice not less
than ten (10) days nor more than fifty (50) days prior to the date of the meeting. Proof of such
mailing shall be given by the affidavit of the person giving the notice. Notice of meeting may be
waived by any unit owner before or after meetings. When a meeting is adjourned for less than
30 days, no notice of the adjourned meeting neced be given other than by announcement at the
meeting at which such adjournment takes place.
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2.6 Yoting. Each unit owner shall have a vote equal to the unit's allocation of
undivided interest in the common elements of the condominium. The Declarant shall be entitled
to vote as the unit owner of any then existing units retained by the Declarant, and the board of
directors shall be entitled to vote on behalf of any unit which has been acquired by or on behalf
of the Association; provided, however, that the board of directors shall not be entitled to voie such
units in any election of directors.

2.7 Proxies. A vote may be cast in person or by proxy. A proxy given by a unit
. owner to any person who represents such owner at meetings of the Association shall be in writing
~ co- and signed by such owner, and shall be filed with the secretary, at any time prior to the meeting.
- The presence of an owner at a meeting shall automatically revoke such owner's proxy for all
' matters which come before the meeting while the owner is present. No proxy shall be valid after
the meeting for which it was solicited, unless otherwise expressly stated in the pProxy, and every
proxy shall automatically cease upon sale of the unit by its owner. A unit owner may piledge or
assign such owner’s voting rights to a mortgagee. In such a case, the mortgagee or its designated
representative shall be entitled to receive all notices to which the unit owner is entitled under these
bylaws and to exercise the unit owner's voting rights from and after the time that the mortgagee
shall give written notice of such pledge or assignment to the board of directors. Any first
mortgagee may designate a representative to attend all or any meetings of the Association.

2.8 iduciari i . An executor, administrator, guardian or trustee
may vote, in person or by proxy, at any nreeting of the Association with respect to any unit owned
or held in such capacity, whether or not the same shall have been transferred to hic or her name;
provided, that such person shall satisfy the secretary that he or she is the executor, administrator,
guardian or trustee, holding such unit in such capacity. Whenever any unit is owned by two or
more persons jointly, according to the records of the Association, the vote or proxy of such unit
may be exercised by any one of the owners then present, in the abserice of protest by a co-owner.
In the event of such protest, no one co-owner shall be entitled to vote without the approval of all
co-owners. In the event of disagreement among the co-owners, the vote of such unit shall be
disregarded completely in determining the proportion of votes given with respect to such matter.

2.9 . Unless otherwise expressly stated in the rental
agreement or lease, all voting rights allocated to a unit shall be exercised by the owner/landlord.
Unless otherwise stated in the contract, all voting rights allocated to a unit shall be exercised by
the vendee of any recorded land sale contract on the unit.

2.10 i . At any meeting of the Association, members holding
fifty percent (50%) of the voting rights, present in person or by proxy, shall constitute a quorum.
The subsequent joinder of a unit owner in the action taken at a meeting by sigidig amd concurring
in the minutes of the mecting shall constitute the presence of such person for the purpose of
determining a quorum. Whena quorum is once present to organize a meeting, it cannot be broken
by the subsequent withdrawal of a unit owner or owners. If any meeting of members cannot be
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organized because of a lack of quorum, the members who are present, either in person or by
proxy, may adjourn the meeting from time to time until a quorum is present.

2.11 Majority Vote. The vote of the holders of more than fifty percent (50%) of the
voting rights, present in person or by proxy at a meeting at which a gquorum is constituted, shail
be binding upon all unit owners for all purposes except where a higher percentage vote is required
by law, by the Declaration or by these bylaws.

2.12  Order of Business. The order of business at annual meetings of the Association
shall be:

(a) Calling of the roll and certifying of proxies;
(b) Proof of notice of meeting or waiver of notice;
) Reading of minutes of preceding mecting;

) Reports of officers;

©) Reports of committees, if any;

[¢3)] Election of directors;

©) Unfinished business;

(h) New business; and

(6] Adjournment.

2.13 Ballot Meetings. At the discretion of the board of directors, any matter which
might come before the Association at a meeting, including election of directors, may be
determined by proxy ballot, rather than at a formal gathering. Ballots shall be sent to all unit
owners in the same manner as notice of meetings, with a specified deadline for return of ballots.
Ballots for such meetings must be properly executed and returned in sufficient quantity to
constitute a quorum, and determination of the matter presented shall be based upon the required
percentage of ballots returned, unless approval of a specified percentage of all voting rights is
required by law, the Declaration or these bylaws. The vote of a ballot meeting shall be determined
by the board of directors within 48 hours of the deadline for return of ballots. Within 10 days

after the ballots have been counted, each unit owner shall be notified by mail or other delivery of
written notice of the results of the balict mesting or that a quorum of ballets was not returned.
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ARTICLE 3.
BOARD OF DIRECTORS

3.1 Number and Qualification. The affairs of the Association shall be governed by
a board of directors composed of one (1) to five (5) interim directors or five (5) regular directors,
as provided in Sections 3.2 and 3.4 of this Article. All directors, other than interim directors
- .. appointed by Declarant, shall be owners or co-owners of units of the condominium. For purposes
of this section, the officers of any corporate owner and the partners of any partnership shall be
considered co-owners of any units owned by such corporation or partnership.

3.2 Interim Directors. Upon the recording of the Declaration submitting the
condominium to the Oregon Condominium Act the Declarant shall appoint an interim board of one
(1) to five (5) directors, who shall serve until replaced by Declarant or their successors have been
elected by the unit owners as provided below.

3.3 ‘Transitional Committee. Uniless the organizational and turnover meeting
described in Section 2.2 above has already been held, Declarant shall call a meeting of the unit
owners for the purpose of forming a transitional committee. The meeting shall be called within
sixty (60) days of conveyance to persons cother than Declarant of fifty percent (50%) of the units.
Declarant shall give notice of the meeting as provided in Section 2.5 above. The committee shall
consist of two or more members elected by the unit owners other than Declarant ankd not more than
one representative of Declarant. The members shall serve until the organizational and turnover
meeting. The transitional committee shall be advisory only and its purpose shall be to enable ease
of transition from control of the administration of the Association by the Declarant to control by
the unit owners. The committee shall have access to the information, documents and records
which Declarant must turn: over to the unit owners at the time of the organizational and turnover
meeting. If Declarant fails to call the meeting to elect a transitional committee within the time
specified, the meeting may be called and notice given by any unit owner.

3.4 Election and Term of Office. At the first organizational and turnover meeting
called by Declarant pursuant to Section 2.2 of these bylaws, the interim directors shall resign and
five (5) successors shall be elected. There shall be three classes of directors, Building A
Residential Unit Directors, Townhouse Unit Directors and Commercial Unit Directors.
Building A Residential Unit Directors shall be elected by the Building A Residential Unit owners
based upon one vote for each unit owned; Townhouse Unit Directors shall be elected by the
Townhouse Unit owners based upon one vote for each unit owned, and Commercial Unit Directors
siall be appointed by the Commcrcial Unit owner (of if the Commercial Unit is divided inte
additional units, elected by the Commercial Unit owners voting on a relative square footage basis).
At the first organizational meeting, three (3) Building A Residential Unit Directors shall be clected
by the Building A Residential Unit owners, two (2) to serve for a two-year term and one (1) to
serve for a one-year term; one (1) Townhouse Unit Director shall be elected by the Townhocuse
Unit owners to serve for a two-year term; and one (1) Commercial Director shall be appointed by
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the Comumercial Unit owner for a one-year term. Thereafier, at the expiration of the initial term
of office of each respective director, his or her successor shall be elected to serve for a term of
two years, so that the term of not less than one-third of the directors shall expire annually.
Directors shall hold office until their respective successors have been elected by the unit owners.
Election shall be by plurality.

3.5 ¥acancies. Vacancies in the board of directors caused by any reason other than
the removal of a director shall be filled by vote of the majority of the remaining directors, even
~ H though they may constitute less than a quorum, or by a sole remaining director, and shall be filled
with a member of the category of owners that was entitled to elect the director whose vacancy is
being filled. Each person so elected shall be a director until a successor is elected to fill the
unexpired term: at the next annual meeting of the Association or the next special meeting of the
Association called for that purpose. Vacancies in interim directors shall be filled by Declarant.

3.6  Removal of Directors. At any regular or special meeting of the Association duly
called, any one or more of the directors, other than interim directors, may be removed with or
without cause by a majority vote of the unit owners present in person or by proxy who had the
right to elect such director, and a successor shall be elected by such owners at that meeting to fill
the vacancy thus created, in each case using the method of voting specified in Section 3.4. The
notice of any such meeting shall state that such removal is to be considered, and any director
whose removal has been proposed shail be given an opportunity to be heard at that meeting.

3.7 DPowers and Duties. The board of directors shall have all of the powers and duties
necessary for the administration of the affairs of the Association, except such powers and duties
as by law or by the Declaration or by these bylaws may not be delegated to the board of directors
by the unit owners. The powers and duties to be exercised by the board of directors shall include,
but shall not be Iimited to the following:

@) Operation, care, upkeep, maintenance, repair and replacement of the general
and limited common elements.

(b) Determination of the amounts required for operation, maintenance and other
affairs of the Association, and the making of such expenditures.

©) Adoption of a budget for the Association, and assessmient and collection of
the comunon expenses.

(@) Employment and dismissal of such personnel as necessary for the efficient
maintenance, upkeep and repair ot the common elements.

(&) Employment of legal, accounting or other personmel for reasonable
compensation to perform such services as may be required for the proper administration
of the Association; provided, however, the board may not incur or commit the Association
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to incur legal fees in excess of $2,500 for any specific matter unless the unit owners have

enacted a resolution authorizing the incurring of such fees by a vote of seventy-five percent

(75%) of the voting rights of the owners who will be assessed for such costs present in

) person or by proxy ata meeting at which a quorum is constituted. This limitation shall not

! be applicable to legal fees incurred in defending the Association and the board of directors
. from claims or litigation brought against them.

(¢39) Opening of bank accounts on behalf of the Association and designating the
signatories required therefor.

- (€3] Preparing or causing to be prepared and filed any required income tax
returns or forms for the Association.

(h) Purchasing units of the condominium at foreclosure or other judicial sales
in the name of the Association, or its designee, on behalf of all the unit owners as provided
in these bylaws.

@ Selling, leasing, mortgaging, voting the votes appurtenant 1o (other than for
the election of directors), or otherwise dealing with units of the condeminium acquired by
the Association or its designee on behalf of all the unit owners.

(6] Obtaining insurance or bonds pursuant to the provisions of these bylaws.

) Making additions and improvements to, or alterarions of, the common
elements; provided, however, that no such project may be undertaken by the board if the
total cost will exceed the amount of $2,500 unless the same has been approved as provided
in this paragraph. Any such additional improvements or alterations of the general common
elements shall be approved by a vote of seventy-five percent (75%) of the voting rights of
all unit owners present in person or by proxy at a meeting at which a quorum is
constituted. Any additions, improvements or alterations of a limited common elerent shall
be approved by a vote of seventy-five percent (75 %) of the voting rights of the owners of
units to which the limited common element pertains present in person or by proxy at which
a quorum is constituted. The limitations contained in this paragraph shall not be applicable
to repairs or maintenance undertaken pursuant to paragraph {2) above. The limitation set
forth in this paragraph shall increase by $1,000 on each fifth anniversary of the recording
of the Declaration.

0y Designating one or more committees which, to the extent provided in the
resolution designating the committee, shali have the powers of the board of directors in the
manageacnt of the affairs of the Association. At least one member of each committee

shall be a member of the board of directors.
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(m)  Enforcement by legal means of the provisions of the Oregon Condominium
Act, the Declaration, these bylaws and any rules and regulations adopted hereunder.

() The filing of an Annual Report and any amendment in accordance with
ORS 100.250.

3.8 i - On behalf of the Association, the board of directors
may employ or contract for a managing agent or a nanager at a compensation to be established

by the board of directors. Any such management agreement shail be terminable by the Association
- . upon not more than 90 days' written notice thereof. The board of directors may delegate to the
) ' managing agent or manager such duties and powers ag the board of directors may authorize. In
-

the absence of such appointment, the board of directors shall act as manager; provided, however,
that the board of directors may not terminate professional management and assume
self-management unless the decision to do s

0 is approved by at least fifty-one percent (51%) of
the total voting power of the Association.

. Regular meetings of the board of directors may
Tmined, from time to time, by a majority of the
Clors may be called by the chairman and must be

Notice of any special
» personally or by mail, telephone or telegraph at least seven
(7} days prior to the day named for such meeting, and shall state the time, place and purpose of
such meeting.

3.12 Open Meetings. All meetings of the board of ducciors shail be open to unit
owners. Such meetings may be conducted by telephonic comnmnication, except that if a majority
. of the units are principal residences of the occupants, then: (a) for other than emergency

meetings, notice of each board of directors’ meeting shall be posted at a place or places on the
property at least three (3) days prior to the meeting, or notice shall be provided by a methogd
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otherwise reasonably calculated to inform the unit owners of such meeting; and (b) only
emergency meetings of the board of directors may be conducted by telephonic communication.

-

. i 3.13 Waiver of Notice. Any director may, at any time, waive notice of any meeting of
the board of directors in writing, and such waiver shall be deemed equivalent to the giving of such
notice. Attendance by a director at any meeting of the board shall constitute a waiver of notice
by such director, except where the director attends the meeting for the express purpose of
objecting to the transaction of any business because the meeting is not lawfully called or convened.

- .. If a1l of the directors are present at any meeting of the board, no notice to directors shall be
- required and any business may be transacted at such meeting.
3.14 Quorum of Board of Directors. At all meetings of the board of directors, a

majority of the directors shall constitute a quorum for the transaction of business, and the votes
of a majority of the directors present at a meeting at which a quorum is present shall constitute the
decision of the board of directors. If at any meeting of the board of directors less than a quorum
should be present, a majority of those present may adjourn the meeting from time to time. At any
such adjourned meeting at which a quorum is present, any business which might have been
transacted at the meeting originally called may be transacted without further notice to directors.

3.15 Determinations by Board of Directors. In addition to approval by a majority of
directors, any determination of the permanent board of directors which affects only the Townhouse
Units and Townhouse Unit limited common elements, and not in any way affecting directly or
indirectly the other units, other limited common elements, or general common elements, must be
approved by the Townhouse Unit Director. Any determination of the permanent board of
directors which affects only the Commercial Unit and the Commercial Unit limited common
elements, and not in any way affecting directly or indirectly the other units, other limited common
elements, or the general common elements, must be approved by the Commercial Unit Director.
Any determinations of the board of directors which affect only the Building A Residential Units
and the Building A Residential Unit limited common elements, and not in any way affecting
directly or indirectly the other units, other limited common elements or general common elements,
must be approved by a majority of the Building A Residential Unit Directors. All other decisions
of the board of directors shall be made by a majority of all directors present at a meeting at which
a quorum is present. For purposes of this section, any decision of the board of directors which
will affect or which may be reasonably expected to affect the operation of the Commercial Unit
or the business of the tenants or occupants of the Commercial Unit, the leasing of any space within
the Commercial Unit, the general appearance, quality or character of the Commercial Unit or the
Commercial Unit limited common elements, or which may require the consent or approval of the
holder of any mortgagee (fee or leasehold) on the Comumercial Unit, shall be deemed to bea
Jecision affeciing ihe Comuncrcial Unit. By the same tcken, any decision of the hoard of directors —
which will affect or may be reasonably expected to affect the operation of the Townhouse Units
or the Townhouse Unit limited common elements, the use of such units for residential purposes,
the general appearance, quality or character of the Townhouse Unit buildings, or which may
require the consent or approval of the holder or any mortgagee on any Townhouse Unit, shall be
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deemed a decision affecting the Townhouse Units. Similarly, any decision of the board of
directors which will affect or may be reasonably expected to affect the operation of the Building A
Residential Units and their limited common elements, the use of Building A Residential Units for
residential purposes, the general appearance, quality or character of the Building A Residential
. Units and Building A Residential Unit limited common elements, or which may require the
' . consent or approval of the holder of any mortgage on any Building A Residential Unit, shajl be '
deemed a decision affecting the Building A Residential Units.

3.16 Compensation. No director shall receive any compensation from the Association
for acting as such.

- | 3.17 S gadls : - . )

' Agent. A member of the board of directors or an officer of the Association shall not be liable to
the Association or any member thereof for any damage, loss or prejudice suffered or claimed on
account of any action or failure to act in the performance of his or her duties, except for acts of
gross negligence or intentional acts. In the event any member of the board of directors or any
officer of the Association is made a party to any proceeding because the individual is or was a
director or officer of the Association, the Association shall indemnify such individual against
liability and expenses incurred to the maximum extent permitted by law.

3.18 Insurance. The board of directors shall obtain the insurance and fidelity bonds
required in Article 8 of these bylaws. In addition, the board of directors, in its discretion, may
obtain such other insurance as it deems necessary to protect the interests of the Association or unit
owners. The board of directors shall conduct an annual incurance review which, if appropriate,
shall include an appraisal of ali improvements contained in the condominium.

ARTICLE 4. i
OFFICERS

4.1 Designation. The principal officers of the Association shall be the chairman, the
secretary and the treasurer, all of whom shall be elected by the board of directors. The directors
may appoint a vice chairman, an assistant treasurer, an assistant secretary, and such other officers
as in their judgment may be necessary. The chairman shall be a member of the board of directors,
but the other officers need not be directors or unit owners,

4.2  Election of Officers. The officers of the Association shall be elected anmually, by
the board of directors at the organization meeting of each new board and shall hold office at the
pleasure of the board. If any office shall become vacant, the board of directors shall elect a
suecessor to fill the unexpired term: at any regulai inceiing of the board or directors, or at any
special meeting of the board of directors called for such purpose.
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4.3  Removal of Officers. Upon the affirmative vote of a majority of the directors, any
officer may be removed either with or without cause, and a successor may be elected at any

regular meeting of the board of directers, or at any special meeting of the board of directors called
for such purpose.

4.4 Chairman. The chairman shall be the chief executive officer of the Association.
He or she shall preside at all meetings of the Association and of the board of directors. The
chairman shall have all of the general powers and duties which are usually vested in the chief
executive officer of an association, including but not limited to the power to appoint committees
from among the unit owners from time to time as the chairman may in his or her discretion decide
is appropriate to assist in the conduct of the affairs of the Association.

4.5 Secretary. The secretary shall keep the minutes of all proceedings of the board of
directors and the minutes of all meetings of the Association. He or she shall attend to the giving
and serving of all notices to the unit owners and directors and other notices required by law. The
secretary shall keep the records of the Association, except for those of the treasurer, and shall
perform all other duties incident to the office of secretary of an association and as may be required
by the directors or the chairman. In addition, the secretary shall act as vice chairman, taking the
place of the chairman and performing the chairman's duties whenever the chairman is absent or
unable o act, unless the directors have appointed another vice chairman,

4.6  Treasurer. The treasurer shall have the responsibility for Asscciation funds and
securities and shall be responsible for keeping full and accurate financial records and books of
account showing all receipts and disbursements, and for the preparation of required financial
statements. He or she shall be responsible for the deposit of all moneys and other valuable effects
in such depositories as may from time to time be designated by the board of directors, and shall
disburse funds of the Association upon properly authorized vouchers. The treasurer shall perform
all other duties incident to the office of treasurer of an association and such other duties as may
be assigned to him or her by the board of directors.

4.7 Execution of Instruments. All agreements, contracts, deeds, leases and other
instruments of the Association, except checks, shall be executed by such person or persons as may
be designated by general or special resolution of the board of directors and, in the absence of any
general or special resolution applicable 1o any such instrument, then such instrument shall be
signed by the chairman. All checks shall be signed by the treasurer, or in the absence or disability
of the treasurer, by the chairman or any duly elected assistant treasurer.

4.8  Compensation of Officers. No officer who is a member of the board of directors
shall receive any compensation from the Association for acting as an officer, unless such
compensation is authorized by a resolution duly adopted by the unit owners The board of
directors may fix any compensation to be paid to any officers who are not also directors.
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ARTICLE s,

MEXEENSES_ANILASSESSMENE

5.1 Budget. The board of directors shall from time to time, and at least annually,
prepare a budget for the Association, estimate the common expenses expected to be incurred, less
any previous overassessment, and assess the common expenses to each unit owner in the
proportion set forth in the Declaration. The budget shall provide for an adequate reserve fund for

maintenance, repairs and replacement of those common elements which nust be replaced on &
periodic basis.

5.2 Qﬂmnmmmmmm Common expenses shall include:

(a) Expenses of administration.

b) Expenses of maintenance, repair or replacement of common elements or any

other portions of the condominium required to be maintained by the Association pursuant
to the Declaration or these bylaws.

©) Cost of insurance or bonds obtained in accordance with these bylaws.

()] A general operating reserve, including an amount sufficient to cover the
deductible under the property damage insurance policy.

© Reserve for replacements and deferred maintenance,
(63 Any deficit in common expenses for any prior period.

) Utilities for the common elements and other utilities with a common meter
or commonly billed, such as trash collection, water and sewer.

()] Any other items properly chargeable as an expense of the Association,

5.3 Assessment of Common Expenses.

(a) Obligation to pay. All unit owners shall be obligated to pay common
expenses assessed to them by the board of directors on behalf of the Association pursuant
to these bylaws and the Declaration. Assessments may not be waived due to limited or
nonuse of the common elements, and no unit owner may offset amounts owing or claimed
to be owing by the Assaciation or DPeclarant te the unit SWiea against such unit owner's
obligation to pay assessments. Subject to paragraph (c) below, Declarant shall be assessed
as the unit owner of any unsold unit, but such assessments shall be prorated to the date of
sale of the unit. The board of directors, on behaif of the Association shall assess the
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board may elect to round assessments to the nearest dollar.

(b) iti i i - DPeclarant shall establish an initial working
capital fund in an amount at least equal to two (2) months of estimated regular association
assessments for each unit. At the time of closing of the initial sale of each unit, the
purchaser shall make an initial contribution to the working capital of the Association equal
to two meonths' regular association assessments for the unit. At the time of the
organizational and turnover meeting, the Declarant shal] bay such contribution for all

assessments. The working capital fund shall be transferred to the Association for deposit
10 a segregated find at the time of the organizational and turnover meeting. Declarant may

5.4 Smﬂmmmmm

(@ i i . In the case of any duly

() i i . In the event the
board of directors determines that the assessments established upon adoption of the

13
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budget as provided in Section 5.1 above will be insufficient to pay the common
expenses, or the board of directors determines that additional funds will be needed
to meet unexpected or unbudgeted common expenses, the board may levy an
additional special or extraordinary assessment. Such assessment shall be allocated
to each unit in the same proportion set forth in the Declaration, and may be payable
in installments over a specified period, in a lump sum, or in a lump sum with
option to pay in installments with interest, as determined by the board of directors.

5.5 Replacement Reserves. The Declarant shall establish a reserve account for
replacement of those common elements all or a part of which will normally require replacement
in more than three and less than 30 years. Such reserve account shall be funded by assessments
against the individual unit assessed for maintenance of the items for which the reserve account is
being established, which sums shall be included in the regular monthly assessment for the unit,
except as otherwise provided in Section 5.3(b). The amount assessed shall take into account the
estimated remaining life of the items for which the reserve is created and the current replacement
cost of such items. The reserve account shall be established in the name of the Association and
shall be adjusted at regular intervals to recognize changes in current replacement costs over time.
The reserve account shall be used only for replacement of common elements and shall be kept
separate from assessments for maintenance and operating expenses. After the organizational and
turnover meeting described in Section 2.2, however, the beard of directors may borrow funds
from the reserve account to meet high seasonal demands on the regular operating funds or to meet
other temporary expenses which will later be paid from special assessments or maintenance fees.
Nothing in this section shall prohibit prudent investment of the reserve account. Following the
second year after the organizational and turnover meeting, future assessments for the reserve
account may be reduced, eliminated or increased by an affirmative vote of not less than 75 percent
of all voting rights in the condominium. Assessments paid into the reserve account are the
property of the Association and are not refundable to sellers of units. Sellers of the units,
however, may treat their outstanding share of the reserve account as a separate item in any sales
agreement. The provisions of this section shall be operable only to the extent and so long as
required by the Oregon Condominium Act.

5.6  Default in Pavment of Assessments. In the event of default by any unit owner in

paying any assessments to the Association, including assessed common expenses and any other
charge imposed or levied by the Association pursuant te the provisions of the Declaration, these
bylaws or the Oregon Condominium Act, such unit owner shall be cobligated to pay interest at the
rate of twelve percent (12%) per annum on such assessment from the due date thereof, or at such
greater rate as may be established by the board of directors from time to time, not to exceed the
maximum lawful rate, if any. In addition, the defaulting unit owner shall pay a late charge for any
assessment not paid within ten (10) days of its due date in the amount of five percent (5%) of the
delinquent payment, or such other reasonable late charge as may be established by the board of

dircotors from thmc 1o time, together with all expenses incurred by the Acssociation in coliccting

such unpaid assessments, including attorneys' fees (whether or not suit is instituted, and at trial
or any appeal or petition for review therefrom). If the assessment is not paid within thirty (30)
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. MWMMW In any sujt brought by the
Association (o foreclose a lien On a unit because of unpaid assessments, the ynit owner shall be

pay a reasonable renta! for the use of the unit during the pendency of the suit, and the
ntitled to the appointment of g receiver to collect such

in writing of the damount of assessments Payable by such owner, and furnjsh copies of each budget

- r3

5.9 fori H - Any lien of the Association against a unit for
assessments shall be subordinate to tax ang assessment liens and any prior mortgage of record.
Where the purchaser or mortgagee of a unit obtains title to the unit as a resylt of foreclosure of
a first mortgage, such purchaser or mortgagee, its successors and assigns, shall not be liable for
any of the assessments chargeable to suych unit which became due prior to the acquisition of title
to such unit by such purchaser Oor mertgagee. Such unpaid share of assessments shall be g
common expense and reallocated on a Pro rata basis for ajl units, including the mortgaged unit.
The purchaser or mortgagee shall not be relieved of the obligation to Ppay further assessments, A
deed in liey of foreclosure accepted by the holder of 4 first mortgage shall extinguish a lien filed
by the Association to Secure unpaid assessments under the ci cumstances described in ORS

100.465.
5.10 . Ina voluntary conveyance of a unit, the grantee shall ba
unpaid assessments against the grantor of the

Jjointly and severally liable with the grantor for ol
uait up 1o the tme of the grant or conveyance, without prejudice to the grantee's right to recover
the amounts paid by the grantee therefor, However, Upon request of g
haser the board of directors shall make and deliver a statement of the unpaid
inst the prospective grantor or the unit, and the grantee in that case shaj] not be
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6.1

6.2

6.5

6.6
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General Records
any, shall keep detailed records of the actions of the board of dircctors and the managing agent

regulations and policies adopted by the Association, board of directors and the manager. The
board of directors shall maintain a list of owners entitled to vote at meetings of the Association
and a list of all mortgagees of units.

records sufficient for Proper accounting purposes.

and for any nonbudgeted items up to $1,000 signed by the chairman, managing agent, manager
or other person authorized by the board of directors. Any voucher for nonbudgeted items in
excess of $1,000 shall require the authorization of the chairman, Any checks written on reserve
accounts must be signed by two members of the board of directors.

its. An annual audited financial statement consisting of a balance
sheet and income and expense statement for the preceding fiscal year shall be rendered by the
board of directors to all unit owners and te all mortgagees of units who have requested the same
within 90 days after the end of each fiscal year. From time to time the board of directors, at the
may obtain an audit or review of the books and records pertaining to
the Association and furnish copies thereof to the owners and such mortgagees. Upon written
request, any holder, insurer or
financial statement for the immediately preceding fiscal year at the expense of the Association and
shall be made available within 120 days after the end of such fisca] year.

rental or lease of any unit, the unit owner shall promptly inform the secretary or manager of the
name and address of said vendee, mortgagee, lessee, or tenant.

liable for, nor shall the unit when conveyed be subject to, a lien filed thereafter for any unpaid
assessments against the grantor in excess of the amount set forth in the statement.

ARTICLE 6.

RECORDS AND AUDITS

- The board of directors and the managing agent or manager, if

The board of directors or its designee shall keep financial

. The treasurer shal] pay all vouchers for all budgeted items

guarantor of a first mortgage shall be entitled to an audited —
- Immediately upon the sale, mortgage,
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6.7 Availability of Records. During normal business hours or under other reasonable
circumstances, the Association shall make available to unit owners, prospective purchasers and
lenders, and to holders, insurers, or guarantors of any first morigage, current copies of the
Declaration, bylaws, other rules concerning the condominium, amendments or supplements to such
documents, and the books, records, financial statements and current operating budget of the
Association. Upen written request, the Association shall make such documents, information and
records available to such persons for duplication during reasonable hours. The Association may
charge a reasonable fee for furnishing copies of such documents, information or records.

ARTICLE 7.

MAINTENANCE AND USE OF CONDOMINIUM PROPERTY

7.1 Maintenance and Repair. Except as otherwise provided in Section 7.3 for damage
or destruction caused by casualty:

(a) Units. All maintenance of and repairs to any unit shall be made by the
owner of such unit, who shail keep the same in good order, condition and repair and shall
do all redecorating, painting and staining which at any time may be necessary to maintain
the good appearance and condition of his unit. In addition, each unit owner shall be
responsible for the maintenance, repair, or replacement of windows and doors and any
plumbing, heating or air conditioning fixtures, telephones, water heaters, fans, lighting
fixtures and lamps, fireplaces, refrigerators, dishwashers, ranges, or other appliances and
accessories that may be in or connected with such owner's unit. The Association,
however, may repair or replace, at the Association’s expense, portions of units to the
extent reasonably necessary for the preservation of the common elements in good condition
and working order.

)] Common elements. All maintenance, repairs and replacemients to the
general and limited common elements shall be made by the Association. The costs of

maintaining, repairing and replacing the general common elements shall be charged to all
the unit owners as a common expense. The costs of maintaining, repairing and replacing
the limited common elements shall be charged to the units to which they pertain in the
same proportions as provided in the Declaration. Each unit owner shall keep the limited
common elements which pertain solely to such owner's unit in a neat, clean and sanitary

condition.
7.2 Additions, Alterations or Improvements.
(a) A unit owner may make any improvements or alterations to such owner’s

unit that do not impair the structural integrity or mechanical systems of the condominium
or jessen the support of any portien of the condeminium.
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) After acquiring an adjoining unit or an adjoining part of an adjoining unit,
a unit owner may submit a written request to the board of directors for permission to
remove or alter any intervening partition or to create apertures therein, even if the partition
in whole or in part is a common element. The board of directors shall approve the change
unless it determines within forty-five (45) days that the proposed change will impair the
structural integrity or mechanical systems of the condominium or lessen the support of any
portion of the condominium. The board of directors may require the unit owner, at such
owner's own expense, to submit an opinion of a registered architect or registered
professional engineer that the proposed change will not impair the structural integrity or
mechanical systems of the condominium or lessen the support of any portien of the
condominium. Removal of partitions or creation of apertures under this paragraph is not
an alteration of boundaries.

(c) A unit owner shall make no repair or alteration or perform any other work
on such owner's unit which would jeopardize the soundness or safety of the property,
reduce its value, impair any easement or hereditament or increase the common expenses
of the Association unless the consent of all the other unit owners affected is first obtained.

(d) A unit owner may not change the appearance of the common elements or
the exterior appearance of a unit without permission of the board of directors, except that
the owner of the Commercial Unit may install or remove entrances from commercial
facilities along the NE Broadway side of Building A and may install business identification
signs on such side of Building A, provided such signs are approved by the City of
Portland.

7.3 = Damage or Destruction by Casualty of Condominium Property. In the case of

damage or destruction which affects a material porticn of the project, timely written: notice shall
be given to the unit swners and their mortgagees and any eligible mortgage insurer or guarantor
and the following provisions shall apply:

PDX1A-72234.2 280790001

(a) In the event of damage or destruction by casuality of condominium property,
the damage or destruction shall be repaired, reconstructed or rebuilt unless, within fourteen
(14} days of such damage or destruction, the board of directors or more than ten percent
(10%) of the unit owners shall have requested a special meeting of the Association. Such
special meeting must be held within sixty (60) days of the date of damage or destruction.
At the time of such meeting, unless unit owners holding ninety percent (30%) of the voting
power, whether in person, by writing or by proxy, with the approval of mortgagees as
required by the Declaration, vote not to repair, reconstruct or rebuild the damaged
property, the damage or destruction shall be repaired, reconstructed or rebuilt. If the
damage or destruction is not repaired, reconstructed or rebuilt, then the property shall be
removed from condominium ownership in the manner provided in the Oregon
Condominium Act.




(b) The Association shall be responsible for repairing, reconstructing or
rebuilding all such damage or destruction to the common elements and, to the extent of the
Association’s insurance coverage and any deductible under such policies, all such damage
or destruction to the units. Each unit owner shall be responsible for such repairing,
reconstructing or rebuilding of his unit as is not so covered by the Asscciation's insurance.

(c) If, due to the act or neglect of a unit owner, or of a member of such owner's
family or household pet or of a guest or other authorized occupant or visitor of such unit
owner, damage shall be caused to the common elements or to a unit owned by others, or
maintenance, repairs or replacements shall be required which would otherwise be a
~ T common expense, then such unit owner shall pay for such damage and such maintenance,
L2 repairs and replacements as may be determined by the Association, to the extent not fully
covered by the Association's insurance.

@ In the event any portion of the insurance proceeds paid to the Association

is not used to repair, reconstruct or rebuild the damaged or destroyed property, the

Association shall distribute the proceeds among the unit owners and their mortgagees (as

their interests may appear) in the same proportion as common expenses are shared, unless

the property is removed from unit ownership. If the property is removed from unit

ownership, the insurance proceeds, together with the proceeds from the sale of the

. property, shall be distributed to the unit owners and their mortgagees (as their interests
may appear) in the manner described in the Oregon Condominium Act.

1.4 Condemnation. If any portion of the condominium is made the subject matter of
any condemmation or emiuent doinain proceeding or is otherwise sought to be acquired by a
condemning authority, notice of the proceeding or proposed acquisition shall promptly be given
to each unit owner and to each mortgagee and any eligible mortgage insurer or guarantor. The
Association shall represent the unit owners in any condemnation proceedings or in negotiations,
settlements and agreements with the condemning authority for acquisition of any portion of the
commion elements, and each unit owner appoints the Association to act as his attorney-in-fact for
such purposes. All compensation, damages or other proceeds of the taking, other than any award
for moving expenses of specific unit owners, shall be payable to the Asscciation and allocated and
distributed as provided in this Section 7.4.

(a) Complete Taking. If the entire condominium property is taken, or if unit
owners holding ninety percent (90%) of the voting power agree that such substantial
portion of the condominium has been taken as to make the project obsolete, then the
property shall be deemed removed from unit ownership. In such event, any proceeds of
the condemnation paid to the Association, together with any other proceeds upon sale of
the remaining condominium property, shall be distributed among the unit owners and their
mortgagees, as their interests may appear, in accordance with the provisivns of thic Giegun
Condominium Act.
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() Partial Taking. If less than the entire condominium property is taken and
the property is not determined to be obsolete as provided in paragraph (a) above, then as
soon as practicable the board of directors shall, reasonably and in good faith, allocate the
award among the units in accordance with the reduction in the value of each unit and its
interest in the common elements, compared to the total reduction in value of all units and
their interest in the common elements. In the event any unit owner or mortgagee objects
to the allocation determined by the board of directors, the matter shail be submitted to
arbitration in accordance with the rules of the American Arbitration Association. The cost
of such determination shall be paid out of the proceeds of the condemnation. Any portion
of the award allocated to a unit owner under this paragraph shall be paid first to all
mortgagees and holders of liens on the unit owner's interest in accordance with the existing
priorities, and the balance to the unit owner. If any reconstruction or repair is undertaken
as a result of the condemnation, the board of directors may retain and apply such portion
of each unit owner's share of the award as is necessary to discharge the owner's liability
for any special assessment arising from such reconstruction or repair.

7.5  Bestrictions and Reguirements Respecting Use of Condominium Property. The
following restrictions and requirements are in addition to all other restrictions and requirements
contained in the Declaration and these bylaws:

(@) Use of Residential Units. No commercial activities of any kind shall be
carried on in any Residential Unit without the consent of the board of directors of the
Association or manager, except activities relating to the rental or sale of units. This
provision, however, shall not be construed so as to prevent or prohibit a unit owner from
maintaining his or her professional personal library, keeping his or her personal business
or professional records or accounts, handling his or her personal business or professional
telephone calls, or conferring with business or professional associates, clients or
customers, in such owner's Residential Unit.

()] Use of Commercial Unjt. The Commercial Unit shall be used for retail,
commiercial or professional purposes; provided, however, that the Commercial Unit may
not be used for manufacturing, sales of pornographic or erotic literature, objects or similar
merchandise, for video or amusement centers or arcades, or as a nightclub or other facility
providing nighttime entertainment which could be heard outside of the unit; provided,
however, nothing in this section shall be construed as preventing use of the Commercial
Unit by a naticnally recognized chain of video retailers, such as Blockbuster or Hollywood
Video, even if some of such retailer’s stock is “X” rated.

{c) Use of common elements. The common elements shall be used for the

enjoyment of the units. The use, operation and maintenance of the common elements shall
not be obstructed, damaged or unreasonably interfered with by any unit owner.
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which is a source of annoyance to residents. Unit occupants shall exercise extreme care
not to make noises which may disturb other unit occupants, including the use of musical
instruments, radios, televisions and amplifiers. No unlawful use shall be made of the
condominium nor any part thereof, and all valid laws, zoning ordinances, and regulations
of all governmenta] bodies having jurisdiction thereof shall be observed.

(e) Animals. No animals or fowls shall be raised, kept or permitted within the
condominium or any part thereof, except domestic dogs, cats, or other houschold pets kept
within a unit. No such dogs, cats or pets shall be permitted to run at large nor shall be

or outside the condominiun. Garments, rugs, laundry and other similar jtems may not be

hy i - Except with the consent of the board of
directors of the Association Or manager, no trailer, truck camper, motorcycle, boat or boat
trailer, or other recreational vehicle shall be parked on any portion of the condominium
other than fer a period of seven (7) days or less.

[6)) 2ASi its. Except for the Commercial Unit, no unit
owner may lease or rent less than his or her entire unit and no unit owner may rent such
owner's unit for transient or hotel purposes, or for a period of less than seven days, AR
leases or rentals shall be by written Jease agreement, which shall provide that the terms of

the lease shall be subject in all ¥espects to the provisions of the Declaration and these
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bylaws, and that any failure by the lessce or tenant to comply with the terms of such
documents shall be a default under the lease. If the board of directors finds that a lessee
or tenant has violated any provision of the Declaration, these bylaws or the rules and
regulations, the board may require the unit owner to terminate such lease or rental
agreement. Other than the foregoing, there is no restriction on the right of any unit owner
to lease or rent such owner's unit.

G Signs. Unless written approval is first obtained from the board of directors,
no sign of any kind shall be displayed to the public view on or from any umnit or the
common elements except signs used by the Declarant to advertise units for sale or lease
and signs placed on the windows and doors of the Comumercial Unit and exterior signs for
occupants of the Commercial Unit, provided such exterior signs are approved by the City
of Portland.

k) Irash. No part of any unit or any part of the common elements shall be
used or maintained as a dumping ground for rubbish, trash, garbage or other waste. No
garbage, trash or other waste shall be kept or maintained on any part of the property except
in sanitary containers in the designated areas.

[4)] Insurance. Nothing shall be done or kept in any unit or in the common
elements which will increase the cost of insurance on the common elements unless the
additional cost is paid by the owner of the unit. No owner shall permit anything to be done
or kept in his or ker unit or in the common elements which will result in cancellation of
insurance on any unit or any part of the common elements.

(m) Water beds. Water beds may not be placed in any unit, except with the
prior consent of the board of directors or manager. If such consent is given, the unit
owner shall carry insurance covering damage caused by the water bed and shall be
responsible for all damages to any unit or the common elements which might be caused by
the water bed.

(n) i ions. In addition, the board of directors from
time to time may adopt, modify, or revoke such rules and regulations governing the
conduct of persons and the operation and use of the units and common elements as it may
deem necessary or appropriate in order to assure the peaceful and orderly use and
enjoyment of the condeminivum property. Such action may be modified by vote of not less
than seventy-five percent (75%) of the voting rights present, in person or by proxy, at any
meeting, the notice of which shall have stated that such modification or revocation or rules
and regulations will be under consideration. A copy of the rules and regulations, upon
adoption, and a copy of each amendment. modification or revocation thereof, shall be
delivered by the secretary promptly to cach unit owner and shall be binding upon alf unit
owners and cccupants of all units from the date of delivery; provided, however, that no
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such rule or regulation shall be applicable to the Commercial Unit unless approved in
writing by the owner of the Commercial Unit.

7.6 Abatement and Enjoining of Violations. The violation of any provision of the
Declaration or these bylaws, of any rule or regulation adopted pursuant to these bylaws, or of any
decision of the Association made pursuant to such documents, shall give the board of directors,
acting on behalf of the Association, the right, in addition tc any other rights set forth in these
bylaws, to do any or all of the fellowing after giving notice and an opportunity to be heard:

(a) to enter the unit in which or as to which such violation exists and to
summarily abate and remove, at the expense of the defaulting unit owner, any structure,
thing, or condition that may exist contrary to the intent and meaning of such provisions,
and the board of directors shall not thereby be deemed guilty of any manner of trespass,
provided, however, that judicial proceedings shall be instituted before any items of
construction may be altered or demolished; or

(b) to enjoin, abate, or remedy such thing or condition by appropriate legal
proceedings;

© to levy reasonable fines; or

@ to terminate the right to receive utility services paid for out of assessments
or the right of access to and use of recreational and service facilities of the Condominium
until the correction of the violation has occurred.

The offending unit owner shall be liable to the Association for all costs and atiorneys’ fees
incurred by the Association, whether or not legal proceedings are instituted and including
attorneys' fees on appeal or petition for review, together with any expense incurred by the
Association in remedying the default, damage incurred by the Association or unit owners, or fines
so levied. Such sums shall be assessed against the offending unit as an assessment and enforced
as provided in Article 5. In addition, any aggrieved unit owner may bring an action against such
other unit owner or the Association to recover damages or to enjoin, abate, or remedy such thing
or condition by appropriate legal proceedings.

ARTICLE 8.
INSURANCE
8.1 Types of Insurance. For the benefit of the Association and the unit owners, the

board of directors shaii obtain and mainiain ac all dmes, and shall pay for om of the common
expense funds, the following insurance:
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8.1.1 Property Damage Insurance.

(a) The Association shall maintain a policy or policies of insurance
covering loss or damage from fire, with standard extended coverage and "all risk”
endorsements, and such other coverages as the Association may deem desirable.

(b) The amount of the coverage shall be for not less than one hundred
percent (100%) of the current replacement cost of the units and common elements
(exclusive of land, foundation, excavation and other items normally excluded from
coverage), subject to a maximum deductible of the lesser of $10,000 or one percent (1 %)
of the policy amount.

{c) The policy or policies shall include all fixtures and building service
equipment to the extent that they are part of the common elements and all personal
property and supplies belonging to the Association, together with all fixtures,
improvements and alterations comprising a part of each unit and refrigerators, air
conditioners, cooking ranges, dishwashers and clothes washers and dryers contained within
units and owned by the unit owners.

@ Such policy or policies shall name the Association as insured, and
shall provide for loss payable in favor of the Association, as a trustee for each unit owner
and each such unit owner’s mortgagee, as their interests may appear. The policies shall
contain the standard mortgage clause, or equivalent endorsement (without contribution)
which is commonly accepted by institutional mortgage investors in Oregon.

8.1.2 Liability Insurance.

(a) The Association shall maintain comprehensive general liability
insurance coverage insuring the Declarant, the Assocciation, the board of directors, the unit
owners and the managing agent, against liability to the public or to the owners of units and
of common elements, and their invitees or tenants, incident to the operation, maintenance,
ownership or use of the property, including legal liability arising out of lawsuits related
to employment contracts of the Association. There may be excluded from such policy or
pelicies coverage of a unit owner (other than as a member of the Association or board of
directers) for liability arising out of acts or omission of such unit owner and liability
incident to the ownership and/or use of the part of the property as to which such unit
owner has the exclusive use or occupancy.

()] Limits of liability under such insurance shall not be less than One
Million Dollars ($1,000,000) on a combined single limit basis.

() Such policy or policies shall be issued on 2 comprehensive liability
basis and shall provide a cross liability endorsement wherein the rights of named insured
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workers' compensation insurance to the extent necessary to comply with any applicable laws.

. L

maintain a policy of directors’ and officers’ liability insurance with coverage in the amount of not
less than One Million Dollars ($1,000,000), subject to a reasonable deductible.

obtaining, at such owner's own expense, insurance covering his or her property not insured under
Section 8.1.1 above and against his or her liability not covered under Section 8.1.2 above, unless
the Association agrees otherwise.

governied by the following requirements:

under the policy or policies shall not be prejudiced as respects his, her or their action !
against another named insured. :

8.1.3 Workers' Compensation Insurance. The Association shall maintain

8.1.4 Fidelity Insurance.

{a) The Association shall maintain fidelity insurance for ali officers,
directors, trustees and employees of the Association and all other persons handling or
responsible for funds of or administered by the Association. In the event the Association
has retained a management agent, such agent shall maintain fidelity insurance for its
officers, employees and agents handling or responsible for funds of, or administered on
behalf of, the Association.

(b) The total amount of fidelity insurance coverage required shall be
based upon the best business judgment of the board of directors. In no event, however,
may the aggregate amount of such insurance be less than the sum equal to three months’
aggregate assessments on all units plus reserve funds,

© Such fidelity insurance shall name the Association as obligee and
shall contain waivers by the issuers of the insurance of all defenses based upon the
exclusion of persons serving without compensation from the definition of “employees™ or
similar terms or expressions. The insurance shall provide that it may not be canceled or
substantially modified (including cancellation for nenpayment of premiom) without at least
10 days’ prior written notice to the Association and each servicer on behalf of the Federal ;
National Mortgage Association ("FNMA"). !

8.1.5 Directors’ and Officers' Liahility Insurance. The Association shall

8.1.6 Insurauce by Unit Owners. Each unit owner shall be responsible for

8.2  Other Insurance Requirements. Insurance obtained by the Association shall be

@) Adl policies shall be written with the State of Oregon or a company licensed
to do business in the State of Oregon acceptable to ENMA which falis into a B general
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policyholder’s rating or a financial performance index of 6 or better, as designated in
Best's Key Rating Guide, or an A or better rating from Demotech, Inc.

(b) Not\;vithstanding the provisions of 8.1 above, there may be named as an
insured, on behalf of the Associaticn, the Association's authorized representative,
. including any trustee with whom the Association may enter into any Insurance Trust
’ Agreement, or any successor to such trustee. Such insurance trustee shall have exclusive
authority to negotiate losses under any property or liability insurance policy. Each unit
owner appoints the Association, or any insurance trusice or substitute trustee designated
- by the Association, as attorney-in-fact for the purpose of purchasing and maintaining such
- insurance including: the collection and appropriate disposition of the proceeds thereof, the
negotiation of losses and execution of releases of liability, the execution of all documents,
and the performance of all other acts necessaty to accomplish such purchase. The
Association or insurance trustee shall receive, hold or otherwise properly dispose of any
proceeds of insurance in trust for unit owners and their first mortgage holders, as their
interests may appear.

..,

<) All property insurance policies shall contain a "Special Condominium
Endorsement” or its equivalent providing for the following: recognition of any Insurance
Trust Agreement, a waiver of the right of subrogation against unit owners individually,
that the insurance is not prejudiced by any act or neglect of individual unit owners which
is not in the control of such owners collectively, and that the policy is primary in the event
the unit owner has other insurance covering the same loss.

() For purposes of this article, insurance policies are unacceptable where (i)
under the terms of the insurance carrier's charter, bylaws or policy, contributions or
assessments may be made against FNMA, the designee of ENMA, or the Association or
unit owners, or (ii) by the terms of the carrier's charter, bylaws or policy, loss payments
are contingent upon action by the carrier's board of directors, policy holders or members,
or (iii) policy includes any limiting clauses (other than insurance conditions) which could
prevent FNMA or the owners from collecting insurance proceeds. i

© All policies required by this article shall provide that they may not be
canceled or substantially modified without at least 10 days’ prior written notice to the
Association and to each holder of a first mortgage which is listed as a scheduled holder of
a first mortgage in the insurance policy. Evidence of insurance shail be issued to each unit
owner and mortgagee upon request.

[49] Each unit owner shall be required to notify the board of directors of all
improvements macde by the owner io ths Ut Dios wiait, the valuc of which is in excess of Five
v Hundred Dollars ($500). Nothing in this paragraph shall permit an owner to make
improvements without first obtaining the approval of the board of directors pursuant to
Section 7.2.
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(g) Any unit owner who obtains individual insurance policies covering any
portion of the property other than such owner's personal property and fixtures shall file
a copy of such individual policy or policies with the Association within thirty (30} days
after the purchase of such insurance.

8.3  Onptional Provisions. The board of directors shall make every effort to secure
insurance policies that will provide for the following:

(@) To the extent appropriate and available at reasonable cost, tiie Association
shall maintain additional coverages against such other risks as are customarily covered with
d T respect to projects similar in construction, location and use, including but not limited to,
- host liquor liability, contractual and all-written contract insurance, employer’s liability
‘ insurance, comprehensive automobile liability insurance, and an endorsement patterned
after "use and occupancy” insurance providing relief from monthly assessments while a i
unit is uninhabitable due to a covered loss. c A

b) If reasonably available, the insurance policies shall include Inflation Guard
Endorsement, and Construction Code Endorsements (such as a Demolition Cost
Endorsement, a Contingent Liability from Operation of Building Laws Endorsement, and
an Increased Cost of Construction Endorsement).

) A Steam Boiler and Machinery Coverage Endorsement if the condominium
has central heating or cooling, which coverage per accident shall at least equal the lesser
of Two Million Dollars ¢($2,000,000) or the insurable value of the building housing the +
boiler or machinery.

) Flood Insurance, if the condominium is in a Special! Flood Hazard Area.

8.4  FNMA and GNMA Requirements. Notwithstanding any other provisions of this ;

article, the Association shall continuously maintain in effect such casualty, flood and liability
insurance and a fidelity bond meeting the insurance and fidelity requirements for condominium
projects established by FNMA and Government National Morigage Association, so Iong as either
is a tortgagee or owner of a unit within the condominium, except to the extent such coverage is
not available or has been waived in writing by FNMA or Government National Mortgage
Association. FNMA or FNMA's servicer, its successors and assigns, shall be named as a
mortgagee in the Association's policies.

ARTICLE 9.

AMENDMENTS TO BVLAWS -

9.1 How Proposed. Amendments to the bylaws shall be proposed by either a majority
of the board of directors or by unit owners holding thirty percent (30%) of the voting rights. The
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proposed amendment must be reduced to writing and shall be included in the notice of any meeting
at which action is to be taken thereon or attached to any request for consent to the amendment.

9.2 Adoption. A resolution adopting a proposed amendment may be proposed by either
the board of directors or by the unit owners and may be approved by the unit owners at a meeting
called for this purpose or by ballot vote. Unit owners not present at the meeting considering such
amendment may express their approval in writing or by proxy. Any resolution must be approved
by unit owners holding a majority of the voting rights and by mortgagees to the extent required
by the Declaration, except that any amendment relating to age restrictions, pet restrictions,
limitations on the number of persons who may oceupy units, or limitations on the rental or leasing
of units must be approved by unit owners holding seventy-five percent {75%} of the voting rights.
Declarant's consent shall also be required so long as Declarant owns twenty-five percent (25%)
or more of the units in the condominium. Such consent shall not be required after three years
from the date of conveyance of the first unit to a person other than Declarant. No provision of
these bylaws may be modified, added to, amended or repealed so as to eliminate, change, or
impair the rights, privileges, casements, licenses or exemptions granted to the owner of the
Commercial Unit, or adversely affect the Commercial Unit owner, unless the owner of the
Commercial Unit and any mortgagee of such unit shall give their prior written consent. Any
amendment which would limit or diminish any special Declarant rights established in these bylaws
shall require the written consent of Declarant.

9.3 i ing. An amendment shail not be effective until certified by
the chairman and secretary of the Association as being adopted in accordance with these bylaws
and the provisions of the Oregon Condominium Act and recorded as required by law. Any
amerximent adopted within five {5) years after the recording of the initial bylaws shall be approved
by the Oregon Real Estate Commissioner to the extent required by the Oregon Condominium Act.

ARTICLE 10.

MISCELLANEOUS

10.1  Notices. All notices to the Association or to the board of directors shall be sent
care of the managing agent, or if there is no managing agent, to the principal office of the
Association or to such other address as the board of directors may designate from time to time.
All notices to any unit owner shall be sent to such address as may have been designated by such
owner from time to time, in writing, to the beard of directors, or, if no address has been
designated, then to the owner’s unit.

10.2  Waijver. No restriction, condition, obligation, or provision contained in these

bylaws shall be deemed to have been abrogated or waived by reason of any failure to enforce the
samic, Erespeciive of i nunber of violations or breaches thereot which may occur.
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10.3  Action Without a Meeting. Any action which the Oregon Condominium Act, the
Declaration or the bylaws require or permit the owners or directors to take at a meeting may be

taken without a meeting if a consent in writing setting forth the action so taken is signed by all of
the owners or directors entitled to vote on the matter. The consent, which shall have the same
effect as a unanimous vote of the owners or directors, shali be filed in the records of minutes of
the Association.

10.4 Invalidity; Number: Captions. The invalidity of any part of these bylaws shall

not impair or affect in any manner the validity, enforceability or effect of the balance of these

bylaws. As used in these bylaws, the singular shall include the plural, and the plural the singular.

The masculine and neuter shall each include the masculine, feminine and neuter, as the context
requires. All captions are intended solely for convenience of reference and shall in no way limit

any of the provisions of these bylaws.

10.5 Conflicts. These bylaws are intended to comply with the Oregon Condominium
Act and the Declaration. In case of any irreconcilable conflict, such statute and document shall
control over these bylaws or any rules and regulations adopted hercunder.

DATED this & M day of /‘/c‘\/, , 19 9%

IRVINGTON PLACE LLC, an Oregen limited
liability company

By R. Barty Menashe, Inc., Manager

By%?/ \ /Mﬂwﬂ

R. Barry Menashe, President
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IRVINGTON PLACE CONDOMINIUMS

Amendment Transferring Storage Spaces B
- \

!

l"if-l-;*—! 3 A P i

THIS AMENDMENT is made and executed this 2 | Z<day of Aﬂl«.ar\i ,
2000, by IRVINGTON PLACE, L.L.C., an Oregon limited liability company ("Declarant"), b
and TIANA G. TOZER ("Owner"). | 4

RECITALS:

A, Declarant is the owner of Unit 215 of Irvington Place Condominiums, a
condominium located in Multnomah County, Oregon. Pursuant to the Declaration Submitting
Irvington Place Condominiums to Condominium Ownership dated May 1, 1998 and recorded
June 30, 1998 as Document No. 98114551 of the Records of Multnomah County, Oregon (the
"Declaration"), Storage Space No. S-14 is a limited common element pertaining to such Unit.

B, Owner is the owner of Unit 216 of Irvington Place Condominiums. Pursuant to
the Declaration Storage Space No. S-7 is a limited common element pertaining to such unit.

C. ORS 100.515(5) provides that any limited common element may be transferred so
as to pertain to a different unit by an amendment to the Declaration executed by the owner and
any mortgagee of the unit to which the limited common element previously pertained and by the
owner of the unit to which the limited common element is being transferred.

D. Declarént and Owner wish to transfer Storage Space No. S-14 from Unit 215 to
Unit 216 and Storage Space No. S-7 from Unit 216 to Unit 21s.

NOW, THEREFORE, FOR VALUABLE CONSIDERATION, the receipt of which is
hereby acknowledged, Declarant and Owner hereby amend the Declaration for the purpose of
reassigning and conveying Storage Space No. S-14 to Unit 216 so that the same shall hereafter
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be a limited common element for the exclusive use of such unit, and Storage Space No. S-7 to
Unit 215 so that the same shall hereafter be a limited common element for the exclusive use of

such unit.

IRVINGTON PLACE, L.L.C., an Oregon limited
liability company

o SPTWL, Sk

” R™Bair) Menashe, Member

OWNER: sm b ﬂ&%ﬁ/\
Tiana G. Tozer |

STATE OF OREGON )

DECLARANT:

)ss.
County of )
7L
The foregoing instrument is acknowledged before me this _Z day of
LLC, an Oregon

Felorure » 2000, by R. Barry Menashe, Member of Irvington Place,

limited liability Company, on its behalf.
=

BEongc‘AcLiEGLFF II:Idotary Public for Oregon ST A
NOTARY PUBLIC - OREGON commission expires:
COMMSSION NO. 323053 y P &/51/2003
MY COMMISSION EXPIRES MAY 31, 2003

STATE OF OREGON )
)ss.

County of Muclrwomah )

- The foregoing instrument is acknowledged before me this §£xi day of

F I_C-qu_;f , 2000, by Tiana G. Tozer.

Notary Public for Oregon
My commission expires: 3 -/9- oy

E COLES

PAULETT!

NOTARY PUBLIC-DREGON

% COMMISSION NO. 330209
COMMISSION EXPIRES MARCH 18, 2004
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., . ' By

MORTGAGEE’S CONSENT

The undersigned, as hoider of a trust deed on Unit216, hereby consents to the above
transfer. *

WASHINGTON MUTUAL BANK

By _ : )
its Suzanne L. Breaker, Asst. Vice President

STATE OF CALIFORNIA ')
)ss
County of SAN JOAQUIN )

The foregomg instrument is acknowledged before me this 2.2 day of
Echnmgi , 2000, by _Suzanne |.. Breaker, Asst. Vice President of
WASHIN ON MUTUAL BANK onits behalf. )

DD o

Notg#yPublic fr Californi
My Commission expires: Mg&& 6, Aco3

The foregoing Amendment Transferring Storage Spaces is hereby approved this ___ day
of __,2000.

ASSESSOR AND TAX COLLECTOR FOR
MULTNOMAH COUNTY .
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Recorded in the County of Multnomah, Oregon
After Recording Retumn To: c. Swick, Deputy Clerk

LANDYE BENNETT BLUMSTEIN LLP Total e 8:51:46am ATLJH
i WL B o e

Portland, Oregon 97201 20.00

AMENDMENT TO THE DECLARATION
SUBMITTING IRVINGTON PLACE CONDOMINIUMS
TO CONDOMINIUM OWNERSHIP

RECITALS-

The Declaration Submitting Irvington Place Condominiums to Condominium Ownership
was recorded as Fee Number 98114551 in the deed records of Multnomah County, Oregon on
June 30, 1998.

Members of the Association of Unit Owners of Irvington Place Condominiums
("Association") have voted to amend the Declaration to restrict the leasing of units to enhance
the availability of purchase-money financing, and to provide a procedure for enforcing such
restriction, maintaining a record of units being leased, and maintaining a waiting list of unit
owners that wish to lease their units. -

This rental restriction shall not apply to any person who is an owner as of the date this
amendment is recorded, but shall apply to current owners’ successors in interest and any person
purchasing a Residential Unit after this amendment is recorded.

AMENDMENT
The Declaration Article 10 shall be deleted and replaced in its entirety as follows:

“10.1 Use of Units. The Commercial Unit shall be used for those commercial purposes
described in the Bylaws. The Residential Units shall be occupied and used by the respective
owners only for residéntial purposes for the owner, farily, tenant and social guests and for no
other purposes. Any lease or rental agreement shall be subject to the terms and provisions
contained in this Declaration, the Bylaws, and the rules and regulations of the Association.
Subject to the exception for existing owners as provided by Section 10.3 below, not more than
twenty percent (20%) may be non-owner occupied, except in the case of hardship where such
percent may increase to thirty percent (30%) as set forth herein.”

“10.2 Leasing Restriction. No owner may lease or rent less than his/her entire
Residential Unit and no such owner may rent his/her Residential Unit for transient or motel
purposes. With the exception of a lender in possession of a unit following default in a first
mortgage, a foreclosure proceeding or any deed or other arrangement in lieu of foreclosure, no
Residential Unit owner may rent or lease his/her Residential Unit for a period of less than twelve
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{12) months. Provided. however, any 12-month or longer lease may be extended beyond such
term on a month-to-month basis. Provided, further, except in the event of a hardship. as defined
below. the maximum number of Units that may be non-owner occupied shall not exceed twenty
percent (20%) of all Residential Units (i.e., ten (10) units). Occupancy shall be limited to the
lessees. their household members, visitors and guests. Except as provided in this Section, any
owner of a Residential Unit acquiring such unit after the date this amendment is recorded may
not enter into any rental arrangement for such unit except in compliance with this Section.
"Owner-Occupied” shall mean any period during which the unit is occupied by an owner or an
owner's spouse, children, or parents as a primary or secondary residence and no rent is charged
such occupants.”

“10.3 Existing Owners. The restriction on renting or leasing units shall not apply to any
Residential Unit owner that, as of the date of recording hereof, is a current owner of a
Residential Unit, hereinafter referred to as an "Exempt Unit." However, the leased Residential
Unit shall count towards the twenty percent (20%) or thirty percent (30%) threshold, whichever
is applicable, for purposes of calculating whether a person purchasin 2 Residentia! Unit after the
date of recording hercof may rent their Residential Unit. An owner with one Exempt Unit is not
entitled to the exemption with respect to any other Residential Unit acquired after the date this
amendment is recorded. The renting restrictions contained in this Section apply independently to
each Residential Unit owned by an owner and exemptions may not be transferred to an owner's
successors and assigns, including, but not iimited to, persons who acquire a Residential Unit
through inheritance or gift.”

“10.4 Hardship. If the twenty percent (20%) threshold set forth in subparagraph 10.1
has already been reached, a unit owner may apply to the Board of Directors for a hardship-based
exception to the twenty percent (20%) threshold; provided, however, that no hardship-based
exception shall be granted if doing so causes the non-owner occupancy rate to exceed thirty
percent (30%) of all Residential Units (i.e., fifteen (15) units). The following situations may be
considered for hardship-based exceptions: (1) if the unit owner or his/her spouse relocates for
work or educational purposes; (2) if the unit owner dies, is hospitalized for a protracted illness,
or is placed in a nursing home or a convalescent home or other facility or with family members
due to illness; (3) if inability to rent a unit will result in serious financial hardship to the owner;
and (4) such other extraordinary circumstances which the Board of Directors deems a hardship.
The Board of Directors, in its scle and unfettered discretion, shall determine whether a unit
owner's situation meets any of the factual situations set forth above and thus qualifies for a
nardship-based exception. It may then grant such exception only if doing so would not cause the
percentage of tenant occupancy of Residential Units to exceed thirty percent (30%).”

“10.5 Procedure. Prior to entering into any lease agreement, a Residential Unit owner
shall notify the Board of Directors in writing of his/her intent to lease or rent such owner's unit
and the name and address of the proposed tenant. Within fifteen (15) days of such notification,
the Board shall advise the owner of whether such proposed tenancy would or would not exceed
the twenty percent (20%) restriction and, if it would exceed such restriction, the Board shall
place the owner on a waiting list and shall notify such owner when such owner's Residential Unit
may be rented. Provided, however, an owner on the waiting list may apply for a hardship
exemption if such owner believes the circumstances are appropriate for such an exemption.
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Once a Residential Unit owner is notified that his/her unit may be rented, such owner, within six
(6) months from the date of such notice, shall enter into a twelve (12) month lease with a tenant.
If a notified owner has not entered into such a lease within such period. the Board shail place
such owner at the end of the waiting list and shall notify the next owner on such list that he may
rent his‘her Residential Unit. An owner that receives permission from the Board to rent his/her
Residential Unit may continue to rent such Residential Unit upon the expiration or termination of
each tenancy, provided that, if for any period exceeding thirty (30) days the Residential Unit

becomes Owner-Occupied, the owner no longer may rent the Residential Unit and shall reapply
to the Board.”

“10.6 Compliance with Documents. Tenants of all owners, including tenants of an
Exempt Unit. shall be subject to the terms of the Declaration. Bylaws, and Rules and Regulations
of the Association and the Board of Directors. Each lease agreement shall provide that the terms
of the lease shall be subject in all respects to the provisions of the Declaration, Bylaws, and
Rules and Regulations and that any failure by a lessee to comply with the terms thereof shail be a
default under the lease. Each tenant shall be provided copies of the Declaration, Pvlavss and
Rules and Reguiations by the owner of the Residential Unit being leased at the beginning of the
lease term and thereafter with any amendments to such documents. A Residential Unit owner
may be assessed personally for any expenses incurred by the Association resulting from damage
to the common elements caused by such owner's tenant. After giving notice and an opportunity
to be heard, owners may be fined for their tenant's noncompliance with any provision of the
Declaration, Bylaws and Rules and Regulations, and such fines shall be collectible as
assessments as elsewhere provided in the Bylaws. The Residential Unit owner shall provide a

fully executed copy of each lease to the Board of Directors. All owners, including owners of
Exempt Units, are subject to this subsection.”

“10.7 Enforcement. If a Residential Unit owner fails to follow the procedures
set forth in this Section with respect to the leasing of his Residential Unit, at any time after
learning of such leasing, the Board of Directors may charge such owner an administrative fee,
the amount of which shall be determined from time to time by Board resolution. The purpose of
the fee is to reimburse the Association for time, costs and expenses of management time incurred
to obtain information about the tenant and to provide such tenant with copies of Association
documents. Provided, however, that charging an owner an administrative fee and/or providing
such owner's tenant with copies of Association documents shall not bar or limit the Association's
remedies arising from such owner's violations of the provisions of the Declaration, Bylaws and
Rules and Regulations, including, without limitation, the right to sue for an injunction, for

damages and to remove the tenant in the event that the tenancy violates any provision of this
Section.”

It is hereby certified that the foregoing amendment has been approved by seventy-five
percent (75%) of the Association members,

DATED: @gmr_% 2oof ASSOCIATION OF UNIT OWNERS OF
IRVINGTON PLACE CONDOMINIUMS
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STATE OF OREGON ) P
) ss. . 2001
County Ofﬂn&uaﬁé__)

Personally appeared before me the above-named
and y who, being duly sworn, did say that they are the

Chairman and Secretary of the Association of Unit Owners of Irvington Place Condominiums
and that said instrument was signed in behalf of said Association by authority of its Board of
Directors; and they acknowledged said instrument to be its voluntary act and deed.

Porotby &£ Appbr—

Notary Public for Oregon

\“\'\_\‘\'\\:\\..\.\\'\-\N\\,\,\'\f

... Th ovin‘_Amdet to Declaration is approved pursuant to ORS 100.110 this
4th  day of April » 2001 and, in accordance with ORS 100.110(7), this approval

shall automatically expire if these amendments are not recorded within two (2) years from this
date.

SCOTT W. TAYLOR
Real Estate Commissioner

o ALY

Brian DeMarco

The foregoing Amendment to Declaration is approved pursuant to ORS 100.110 this [2
dayof APK[L— 2001 -

COUNTY ASSESSOR

4
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After Recording Return To: . Recorded in the County of nUI tnm’ah, Of-egon
ty Clerk

LANDYE BENNETT BLUMSTEIN LLP Tota; : ©' s”;i:"éa Depu

3500 Wells Fargo Center A y

1300 SW Fifth Avene 2001-051751 04/13/2001 08:51:4gam arL g

Portland, Oregon 97201 cos 2 10ng SR DoR oLIS f
. 3.00 10.00 1.0¢

AMENDMENT TO THE BYLAWS OF THE
ASSOCTATION OF UNIT OWNERS
OF IRVINGTON PLACE CONDOMINIUMS

RECITALS

The Bylaws of the Association of Unit Owners of i;vihgton Place Condominiums were
recorded in the deed records of Multromah County, Oregon on June 30, 1998, simultaneously
with the Declaration as Fee Number 98114551.

Members of the Asscciation of Unit Owners of Irvington Place Condominiums
("Association") have voted to amend the Bylaws to restrict the leasing of units consistent with
the Amendment to the Declaration Submitting Irvington Place Condominiums to Condominium

CPTIR M-Sy L3 o PRPNS PREIPL. I [V | P

- - N . . S, VY el Lo __ a1
wiividinp { Jculidiation ) ICCOIUCU SHIIUnCOUSLy nCIrewiul.
'AMENDMENT
Articie 7, Section 7.5(i) is deleted and replaced in its entirety as follows:

“(i)  Leasing and rental of units. Except for the Commercial Unit, no unit owner may
lease or rent less than his or her entire unit and no unit owner may rent such owner’s unit for
transient or hotel purposes. All owners must ai comply with Article 10 of the Declaration
concerning rental restrictions.

It is hereby certified that the foregoing amendment has been approved bv seventv-five
peruent {/5%) ot the Association members as 1equared by Section 9.2 of the Bylaws.

DATED:_2/21 /o7 ASSOCIATION OF UNIT OWNERS OF
IRVINGTON PLACE CONDOMINIGMS

By, V2l LA

&7
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STATE OF OREGON . ‘ :
: ~ Al , 2001
County of 2!1 (.MmM] )

Personal appeared before me the above-named __p/ged uj 2 . C Mﬁ
who, bemg duly sworn, did say that they are the .

and that said instrument was signed in behalf of said Association by authority of its Board of
Directors; and they ack‘nowledged said instrument to be its voluntary act and deed.

m
Notary Public for Oregon

The toregomg Amendment o Byiaws is approved pursuant to 410(5) thxs %

4th  dayof April , 2001 and, in accordance with ORS 100.110(7), this approval E
shall automatically expire if these amendments are not recorded within two (2) years from this =
date. : E
SCOTT W. TAYLOR T

L

Real Estate Commissioner

A o~/

o BBYIY

Brian DeMarco

R NS

Irvington Place\Krg\Amendment to Bylaws
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Multnomah County Official Records .
R Weldon, Deputy Clerk 2014 087039
09/03/2014 09:04:06 AM

1R-AMDECUO Pgs=5 Stn=36 ATKSM cnn A
After Recording Return to: $25.00 $11.00 $10.00 $20.00 $ob.VU

Vial Fotheringhamy LLP

17355 SW Boones Ferry Road, Suite A
Lake Oswego, OR 97035

GRANTOR: Association of Unit Owners of {rvington Place
Condominiums, an Oregon nopprofit corporation
GRANTEE: Public

SECOND AMENDMENT TO DECLARATION
SUBMITTING IRVINGTON PLACE CONDOMINIUMS
TO CONDOMINIUM OWNERSHIP

This Second Amendment to Declaration Submitiing Irvington Place Condominiums to
Condominium Ownership is made by the Association of Unit Owners of Irvington Place
Condominiums. an Oregon nonprofit corporation (“Association™).

RECITALS

A. Irvington Place Condominiums (“Condominium”) is a condominium located in
“the City of Portland, Multnomah County, Oregon. The Condominium was established and is
governed by the following documents recorded in the Records of Multnomah County, Oregon:

Declaration Submitting Irvington Place Condominiums to Condominium
Ownership (“Declaration”) recorded June 30, 1998, as Document No. 98114551,
Bylaws of the Association of Unit Owners of Irvington Place Condomini

»f
(“Bylaws™} recorded June 30, 1998, as Exhibit D to the Declaration.

-~

Amendment to the Declaration Submitting Irvington Place Condominiums to
Condominium Ownership recorded April 13, 2001, as Document No. 2001-
051750. :
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Amendment to the Bylaws of the Association of Unit Owners of Irvington Place
Condominiums recorded April 13, 2001, as Document No. 2001-051750.

Plat of Irvington Place Condominiums (“Plat™) recorded in Plat Book 1238, Pages
99-106.

B. Association is the Association of Unit Owners of Irvington Place Condominiums,
an Oregon nonprofit corporation, formed pursuant to the Declaration, Bylaws and Articles of
Incorporation filed July 1. 1998, in the office of the Oregon Secretary State, Corporation

Division.

C. The Association and unit owners wish to add a new Section 10.8 to the
Declaration governing smoking in the Condominium.

NOW, THEREFORE, pursuant to Section 16.2 of the Declaration and ORS 100,135,
the Association and owners hereby amend the Declaration in the manner set forth below.

10.8  Smoking.
{a) As used in this Section 10.8:

(1) “Smoking” means the burning of a lighted cigarette, cigar,
pipe, or any other tobacco product, or marijuana.

(2) “Tobacco product” means:

(A)  Any tobacco cigaretie. cigar, pipe tobacco. smokeless
tobacco, snuff, or any other form of tobacco that may be utilized for smoking; and

(BY  Cloves, marijuana, and any other plant matter or product
that is prepared or packaged for smoking.
(b) No owner, guest, family member, tenant, resident, business invitee, or
visitor shall smoke within the boundaries of the Condominium. This prohibition shall apply to.

and include, all Units, including Residential and Commercial Unit interiors, general common
elements. and limited common elements within the Condominium,

Iy

i
i

1
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() The Board of Directors may cause “No Smoking Signs” to be
conspicuously posted in such locations in the common elements of the Condominium, including,
without limitation, near the entrances of the Condominium, that are reasonably calculated to
provide notice of the smoking prohibition.

Dated this /274 day of June, 2014.

ASSOCIATION OF UNIT OWNERS OF
IRVINGTON PLACE CONDOMINIUMS, an
Oregon nonpreﬁt corporation

oty

l Iame Wanen Chﬁﬁ)exson -

By: Q/Q‘ik A \?\70 AL f?

Debra Neal, Secretary
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CERTIFICATION

The undersigned Chairperson and Secretary of the Association of Unit Owners of
Irvington Place Condominiums, an Oregon nonprofit corporation, hereby certify that the within
Second Amendment to Declaration Submitting lrvington Place Condeminiums to Condominium
Ownership has been approved by the unit owners as provided in Article 9 of the Bylaws and
ORS 100.410.

e T

e / o e T
“laine Warren, Chanpelson

Association of Unit Owners of Irvington Place
Condominiums, an Oregon nonprofit
corporation

STATE OF OREGON )
Doualas ) ss.
County of Multnéinab

The foregoing instrument was acknowledged before me this {( day of June, 2014, by
Elaine Warren. Chairperson of the Association of Unit Owners of Irvington Place
Condominiums, an Oregon nonprofit corporation. on its behalf.

U
OFFICIAL SEAL Uoneac b LD T
A TERESAD WEBST(?(;RN Notary P ublaL fm ()te,gcﬂ
wrmetconeon | IEE T o ) e
MY COMMISSION EXPIRES MAY 12, 2015

Debra Neal, Secretary

Association of Unit Owners of Irvington Place
Condominiums. an Oregon nonprofit
corporation

STATE OF OREGON )
)} ss.
County of Multnomah )

iy Fh
The foregoing instrument was acknowledged before me this ° t = day of June, 2014, by
Debra Neal, G-hﬁﬁ?@i-&ﬂﬂ of the Association oi %)wne@vﬂq\ymgton Place Condominiums,

. O S A AT alf.
an \JlbbL}ll uunlnuut \«Ult&k}lau\)ll [1}] H.D Ui.ll =l
s 7)== /|
OFFICIALSERT Notary Public for Oregon  , (
BRIAN W NEWELL My Commission Expires: /2'5' e

/ NOTARY PUBLIC-OREGON
2 COMMISSION NO. 473086
MY COMM!&SEUN XPIRES JANUARY 23, 2017
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GOVERNMENTAL APPROVALS

OREGON REAL ESTATE COMMISSIONER

The foregoing Second Amendment to Declaration Submitting Irvington Place
Condominiums to Condominium Ownership is approved pursuant to ORS 100.110 this 7%
day of Aucary 2014, and in accordance with ORS 100.110(8), this approval
automatically expires if l‘his amendment is niot recorded within one (1) year from this date.

Gene Bentley
OREGON REAL ESTATE
COMMISSIONER

By: /”“*“/"7///
Mld/dﬂamf;}// g

MULTNOMAH COUNTY ASSESSOR

The foregoing Second Amendment to Declaration Submitting  Irvington P}ac.e
(.OIldomll'HUiTlS to Condominium Ownership is approved pursuant to ORS 100.110 this 27 “day

of m b 2014,
MULTNOMAH COUNTY

AQSE/E;};OR ?; /

Z E*Ff[f/

ik Fl
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